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COMMUNITY  MENTAL  HEALTH  AND  SUBSTANCE  ABUSE 
SERVICES  IMPROVEMENT  ACT  OF  1992 


March  24,  1992. — Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  DiNGELL,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 

together  with 

SUPPLEMENTAL,  ADDITIONAL,  AND  DISSENTING  VIEWS 

[To  accompany  H.R.  3698] 
[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  3698)  to  amend  the  Public  Health  Service  Act  with 
respect  to  services  for  mental  health  and  substance  abuse,  includ- 
ing establishing  separate  block  grants  to  enhance  the  delivery  of 
such  services,  having  considered  the  same,  report  favorably  thereon 
with  an  amendment  and  recommend  that  the  bill  as  amended  do 
pass. 
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The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Community  Mental  Health  and 
Substance  Abuse  Services  Improvement  Act  of  1992". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

title  I— block  grants  to  STATES  REGARDING  MENTAL  HEALTH  AND  SUBSTANCE  ABUSE 

Sec.  101.  Establishment  of  separate  block  grgmt  regarding  mental  health. 

Sec.  102.  Establishment  of  separate  block  grant  regarding  substance  abuse. 

Sec.  103.  General  provisions  regarding  block  grants. 

Sec.  104.  Related  categorical  programs. 

Sec.  105.  Temporary  provisions  regarding  funding. 

TITLE  II— OTHER  PROGRAMS  OF  ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION 

Subtitle  A— Mental  Health 

Sec.  201.  Transfer  of  provision  relating  to  service  research  on  community-based  treatment  programs. 
Sec.  202.  Program  for  research  on  mental  health. 
Sec.  203.  Demonstration  projects. 

Sec.  204.  Establishment  of  Office  of  Rural  Mental  Health. 
Sec.  205.  Miscellaneous  provisions. 

Subtitle  B — Substance  Abuse 

Part  I — Office  for  Treatment  Improvement 

Sec.  211.  Establishment,  general  authorities,  and  certain  programs. 
Sec.  212.  Conforming  amendment. 

Part  II — Office  for  Substance  Abuse  Prevention 
Sec.  221.  General  activities  of  Office. 

Sec.  222.  Prevention,  treatment,  and  rehabilitation  model  projects  for  high  risk  youth. 

Sec.  223.  Striking  of  certain  provisions;  revisions  in  program  for  pregnant  and  postpartum  women. 

Sec.  224.  Training  in  provision  of  treatment  services. 

Sec.  225.  Reduction  of  waiting  period  for  drug  abuse  treatment. 

Part  III — Other  Provisions  Regarding  Substance  Abuse 

Sec.  231.  Research  on  alcohol  abuse  and  alcoholism. 

Sec.  232.  Research  on  drug  abuse. 

Sec.  233.  Study  by  National  Academy  of  Sciences. 

Sec.  234.  Study  of  barriers  to  insurance  coverage  of  treatment  for  substance  abuse. 

Sec.  235.  Study  on  fetal  alcohol  effect  eind  fetal  alcohol  syndrome. 

Part  IV — Children  of  Substance  Abusers 
Sec.  241.  Establishment  of  program  of  services. 

Part  V — Miscellaneous  Provisions 
Sec.  251.  Grants  for  small  instrumentation  in  research  on  mental  health  and  substance  abuse. 

TITLE  III— TRAUMA  CENTERS  AND  DRUG-RELATED  VIOLENCE 

Sec.  301.  Elstablishment  of  program  of  grants. 
Sec.  302.  Conforming  amendments. 

TITLE  IV— NATIONAL  COMMISSION  ON  ALCOHOL  AND  TOBACCO  USE  BY  CHILDREN 
Sec.  401.  Establishment  and  duties  of  commission. 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Physicians  comparability  allowance. 

TITLE  I— BLOCK  GRANTS  TO  STATES  REGARD- 
ING MENTAL  HEALTH  AND  SUBSTANCE  ABUSE 

SEC.  101.  ESTABLISHMENT  OF  SEPARATE  BLOCK  GRANT  REGARDING  MENTAL  HEALTH. 

(a)  In  General.— Part  B  of  title  XIX  of  the  Public  Health  Service  Act  (42  U.S.C. 
300x  et  seq.)  is  amended  by  striking  subparts  1  and  2  and  inserting  the  following: 
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"Subpart  I — Block  Grants  for  Community  Mental  Health  Services 

"SEC.  1911.  FORMULA  GRANTS  TO  STATES. 

"For  the  purposes  described  in  section  1912,  the  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Mental  Health,  shall  make  an  allotment  each 
fiscal  year  for  each  State  in  an  amount  determined  in  accordance  with  section  1916. 
The  Secretary  shall  make  a  grant  to  the  State  of  the  allotment  made  for  the  State 
for  the  fiscal  year  if  the  Secretary  approves  for  the  fiscal  year  an  application  sub- 
mitted by  the  State  pursuant  to  section  1915. 

"SEC.  1912.  PURPOSE  OF  GRANTS. 

"(a)  Comprehensive  Community  Mental  Health  Services  for  Certain  Individ- 
uals.— The  Secretary  may  not  make  a  grant  under  section  1911  unless — 

"(1)  in  the  case  of  fiscal  year  1992,  the  State  involved  submits  to  the  Secretary 
a  plan  for  providing  comprehensive  community  mental  health  services  to  adults 
with  a  serious  mental  illness  and  to  children  with  a  serious  emotional  disturb- 
ance; 

"(2)  in  the  case  of  fiscal  year  1993  and  subsequent  fiscal  years,  the  State  sub- 
mits such  revisions  in  the  plan  as  the  State  determines  to  be  appropriate;  and 
"(3)  in  the  case  of  each  fiscal  year — 

"(A)  the  plan  (with  any  revisions)  meets  the  criteria  specified  in  subsec- 
tion (b); 

"(B)  the  plan  (or  revision,  as  the  case  may  be)  is  approved  by  the  Secre- 
tary; and 

"(C)  the  State  agrees  that — 

"(i)  the  grant  will  be  expended  only  for  the  purpose  of  providing,  in 
accordance  with  the  plan  as  in  effect  for  the  fiscal  year,  the  services 
described  in  paragraph  (1)  to  the  adults  and  children  described  in  such 
paragraph; 

"(ii)  services  under  the  plan  will  be  provided  only  through  appropri- 
ate, qualified  community  programs  (which  may  include  community 
mental  health  centers,  child  mental-health  programs,  psychosocial  re- 
habilitation programs,  mental  health  peer-support  programs,  and 
mental-health  primary  consumer-directed  programs);  and 

"(iii)  services  under  the  plan  will  be  provided  through  community 
mental  health  centers  only  if  the  centers  meet  the  criteria  specified  in 
subsection  (d). 

"(b)  Criteria  for  State  Plan. — With  respect  to  the  provision  of  comprehensive 
community  mental  health  services  to  individuals  who  are  either  adults  with  a  seri- 
ous mental  illness  or  children  with  a  serious  emotional  disturbance,  the  criteria  re- 
ferred to  in  subsection  (a)  regarding  a  plan  are  as  follows: 

"(1)  The  plan  provides  for  the  establishment  and  implementation  of  an  orga- 
nized community-based  system  of  care  for  such  individuals. 

"(2)  The  plan  contains  quantitative  targets  to  be  achieved  in  the  implementa- 
tion of  such  system,  including  the  numbers  of  such  individuals  residing  in  the 
areas  to  be  served  under  such  system. 

"(3)  The  plan  describes  services,  available  treatment  options,  and  available  re- 
sources (including  Federal,  State  and  local  public  services  and  resources,  and  to 
the  extent  practicable,  private  services  and  resources)  to  be  provided  such  indi- 
viduals to  enable  the  individuals  to  gain  access  to  mental  health  services,  in- 
cluding access  to  treatment,  prevention,  and  rehabilitation  services. 

"(4)  The  plan  describes  health  and  mental  health  services,  rehabilitation  serv- 
ices, employment  services,  housing  services,  educational  services,  medical  and 
dental  care,  and  other  support  services  to  be  provided  to  such  individuals  with 
Federal,  State  and  local  public  and  private  resources  to  enable  such  individuals 
to  function  outside  of  inpatient  or  residential  institutions  to  the  maximum 
extent  of  their  capabilities,  including  services  to  be  provided  by  local  school  sys- 
tems under  the  Individuals  with  Disabilities  Education  Act. 

"(5)  The  plan  describes  the  financial  resources  and  staffing  necessary  to  im- 
plement the  requirements  of  such  plan,  including  programs  to  train  individuals 
as  providers  of  mental  health  services,  and  the  plan  emphasizes  training  of  pro- 
viders of  emergency  health  services  regarding  mental  health. 

"(6)  The  plan  provides  for  activities  to  reduce  the  rate  of  hospitalization  of 
such  individuals. 

"(7)(A)  Subject  to  subparagraph  (B),  the  plan  requires  the  provision  of  case 
management  services  to  each  such  individusd  in  the  State  who  receives  substan- 
tial amounts  of  public  funds  or  services. 
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"(B)  The  plan  may  provide  that  the  requirement  of  subparagraph  (A)  will  not 
be  substantially  completed  until  the  end  of  fiscal  year  1992. 

"(8)  The  plan  provides  for  the  establishment  and  implementation  of  a  pro- 
gram of  outreach  to,  and  services  for,  such  individuals. 

"(9)  In  the  case  of  children  with  serious  emotional  disturbances,  the  plan  de- 
scribes a  system  of  integrated  social  services,  educational  services,  juvenile  serv- 
ices, and  substance  abuse  services  that,  together  with  health  and  mental  health 
services,  should  be  provided  in  order  for  such  children  to  receive  care  appropri- 
ate for  their  multiple  needs,  including  services  to  be  provided  by  local  school 
systems  under  the  Individuals  with  Disabilities  Education  Act. 

"(10)  The  plan  describes  the  manner  in  which  mental  health  services  will  be 
provided  to  the  residents  of  rural  areas. 
"(c)  Requirement  of  Implementation  of  Plan. — 

"(1)  Complete  implementation. — Except  as  provided  in  paragraph  (2),  in 
making  a  grant  under  section  1911  to  a  State  for  a  fiscal  year,  the  Secretary 
shall  make  a  determination  of  the  extent  to  which  the  State  has  implemented 
the  plan  required  in  subsection  (a).  If  the  Secretary  determines  that  a  State  has 
not  completely  implemented  the  plan,  the  Secretary  shall  reduce  the  amount  of 
the  allotment  under  section  1911  for  the  State  for  the  fiscal  year  involved  by  an 
amount  equal  to  10  percent  of  the  amount  determined  under  section  1916  for 
the  State  for  the  fiscal  year. 

"(2)  Substantial  implementation  and  good  faith  effort  regarding  fiscal 

YEAR  1992. — 

"(A)  In  making  a  grant  under  section  1911  to  a  State  for  fiscal  year  1992, 
the  Secretary  shall  make  a  determination  of  the  extent  to  which  the  State 
^  has  implemented  the  plan  required  in  subsection  (a).  If  the  Secretary  deter- 
mines that  the  State  has  not  substantially  implemented  the  plan,  the  Secre- 
tary shall,  subject  to  subparagraph  (B),  reduce  the  amount  of  the  allotment 
under  section  1911  for  the  State  for  such  fiscal  year  by  an  amount  equal  to 
10  percent  of  the  amount  determined  under  section  1916  for  the  State  for 
,        the  fiscal  year. 

"(B)  In  carrying  out  subparagraph  (A),  if  the  Secretary  determines  that 
/  the  State  is  making  a  good  faith  effort  to  implement  the  plan  required  in 
subsection  (a),  the  Secretary  may  make  a  reduction  under  such  subpara- 
graph in  an  amount  that  is  less  than  the  amount  specified  in  such  subpara- 
graph, except  that  the  reduction  may  not  be  made  in  an  amount  that  is  less 
than  5  percent  of  the  amount  determined  under  section  1916  for  the  State 
for  fiscal  year  1992. 

"(d)  Criteria  for  Mental  Health  Centers. — ^The  criteria  referred  to  in  subsec- 
tion (a)(3)(C)(iii)  regarding  community  mental  health  centers  are — 

"(1)  that,  with  respect  to  mental  health  services,  the  centers  provide — 

"(A)  services  principally  to  individuals  residing  in  a  defined  geographic 
area  (hereafter  in  this  subsection  referred  to  as  a  'service  area'); 

"(B)  outpatient  services,  including  specialized  outpatient  services  for  chil- 
dren,  the  elderly,  individuals  with  a  serious  mental  illness,  and  residents  of 
the  service  areas  of  the  centers  who  have  been  discharged  from  inpatient 
treatment  at  a  mental  health  facility; 

"(C)  24-hour-a-day  emergency  care  services; 

"(D)  day  treatment  or  other  partial  hospitalization  services,  or  psychoso- 
cial rehabilitation  services;  and 

"(E)  screening  for  patients  being  considered  for  admission  to  State  mental 
health  facilities  to  determine  the  appropriateness  of  such  admission; 
"(2)  that  the  mental  health  services  of  the  centers  are  provided,  within  the 
limits  of  the  capacities  of  the  centers,  to  any  individual  residing  or  employed  in 
the  service  area  of  the  center  regardless  of  ability  to  pay  for  such  services;  and 
"(3)  that  the  mental  health  services  of  the  centers  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner  which  preserves  human  dignity  and 
£issures  continuity  and  high  quality  care. 
"(e)  Planning,  Administration,  and  Educational  Activities.— A  State  may 
expend  a  grant  under  section  1911  for  planning,  administration,  and  educational  ac- 
tivities related  to  providing  services  under  the  plan  of  the  State  under  subsection 
(a).  Entities  receiving  a  grant  pursuant  to  such  subsection  may  expend  the  grant  for 
planning,  administration,  and  educational  activities  related  to  providing  such  serv- 

"(f)  Maintenance  of  Effort  Regarding  State  Expenditures  for  Mental 
Health. — 
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"(1)  In  general. — The  Secretary  may  not  make  a  grant  under  section  1911 
for  a  fiscal  year  unless  the  State  involved  agrees  to  maintain  State  expenditures 
for  community  mental  health  services  at  a  level  that  is  not  less  than  the  aver- 
age level  of  such  expenditures  maintained  by  the  State  for  the  2-year  period 
preceding  the  fiscal  year  for  which  the  State  is  applying  for  the  grant. 

"(2)  Waiver. — The  Secretary  may,  upon  the  request  of  a  State,  waive  the  re- 
quirement established  in  paragraph  (1)  if  the  Secretary  determines  that  extraor- 
dinary economic  conditions  in  the  State  justify  the  waiver. 
"(g)  Monitoring  of  Certain  Entities  Receiving  Facilities  Assistance  Under 
Community  Mental  Health  Centers  Act. — 

"(1)  In  general. — With  respect  to  entities  that  received  payments  under  the 
Community  Mental  Health  Centers  Act  for  fiscal  year  1981  or  prior  fiscal  years 
for  any  of  the  projects  described  in  section  221(a)  of  such  Act  (as  such  section 
was  in  effect  on  August  12,  1981),  if  any  such  entity  is  located  in  the  State  in- 
volved and  there  remains  in  effect  for  the  entity  obligations  under  agreements 
made  by  the  entity  as  a  condition  of  the  receipt  of  the  payments,  then  the  Sec- 
retary may  not  make  a  grant  under  section  1911  unless  the  State  agrees — 

"(A)  to  monitor  the  activities  of  the  entity  in  order  to  determine  the 
extent  to  which  the  entity  is  complying  with  such  obligations;  and 

"(B)  to  submit  to  the  Secretary  a  report  describing  the  findings  made  by 
the  State  pursuant  to  subparagraph  (A)  for  the  fiscal  year  involved. 
"(2)  Reports  to  congress. — Not  later  than  February  1  of  each  fiscal  year,  the 
Secretary  shall  submit  to  the  Congress  a  report  summarizing  the  information 
contained  in  the  reports  submitted  under  paragraph  (1)  to  the  Secretary  by  the 
States  for  the  previous  fiscal  year.  The  Secretary  shall  provide  a  copy  of  each 
such  report  to  the  Inspector  General  of  the  Department  of  Health  and  Human 
Services. 

"(3)  Definition. — For  purposes  of  this  subsection,  the  term  'Community 
Mental  Health  Centers  Act'  means  such  Act  as  in  effect  prior  to  the  repeal  of 
the  Act  on  August  13,  1981,  by  section  902(e)(2)(B)  of  Public  Law  97-35  (95  Stat. 
560). 

"SEC.  1913.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

"(a)  In  General. — The  Secretary  may  not  make  a  grant  under  section  1911  unless 
the  State  involved  agrees  that  the  grant  will  not  be  expended — 

"(1)  to  provide  inpatient  services;  : 

"(2)  to  make  cash  payments  to  intended  recipients  of  health  services; 

"(3)  to  purchase  or  improve  land,  purchase,  construct,  or  permanently  im- 
prove (other  than  minor  remodeling)  any  building  or  other  facility,  or  purchase 
major  medical  equipment; 

'  (4)  to  satisfy  any  requirement  for  the  expenditure  of  non-Federal  funds  as  a 
condition  for  the  receipt  of  Federal  funds;  or 

"(5)  to  provide  financial  assistance  to  any  entity  other  than  a  public  or  non- 
profit private  entity. 

"(b)  Limitation  on  Administrative  Expenses. — ^The  Secretary  may  not  make  a 
grant  under  section  1911  unless  the  State  involved  agrees  that  the  State  will  not 
expend  more  than  5  percent  of  the  grant  for  administrative  expenses  with  respect  to 
the  grant. 

"SEC  1914.  state  mental  HEALTH  PLANNING  COUNCIL. 

"(a)  In  General. — The  Secretary  may  not  make  a  grant  under  section  1911  unless 
the  State  involved  agrees  to  establish  and  maintain  a  State  mental  health  planning 
council  in  accordance  with  this  section. 

"(b)  Duties. — A  Council  is  in  accordance  with  this  section  if  the  duties  of  the 
Council  are — 

"(1)  to  serve  as  an  advocate  for  adults  with  a  serious  mental  illness,  children 
with  a  severe  emotional  disturbance,  and  other  individuals  with  mental  illness- 
es or  emotional  problems;  and 

"(2)  to  monitor,  review,  and  evaluate,  not  less  than  once  each  year,  the  alloca- 
tion and  adequacy  of  mental  health  services  within  tl^e  State. 
"(c)  Membership. — 

"(1)  In  general. — A  Council  is  in  accordance  with  this  section  if  the  Council 
is  composed  of  residents  of  the  State,  including  representatives  of — 
"(A)  the  principal  State  agencies  with  respect  to — 

"(i)  mental  health,  education,  vocational  rehabilitation,  criminal  jus- 
tice, housing,  and  social  services;  and 

"(ii)  the  development  of  the  plan  submitted  pursuant  to  title  XIX  of 
the  Social  Security  Act; 


6 


"(iii)  public  and  private  entities  concerned  with  the  need,  planning, 
operation,  funding,  and  use  of  mental  health  services  and  related  sup^ 
port  services; 

"(B)  adults  with  serious  mental  illnesses  who  are  receiving  (or  have  re- 
ceived) mental  health  services;  and 
"(C)  the  families  of  such  adults. 
"(2)  Certain  requirements. — A  Council  is  in  accordance  with  the  section  if— 
"(A)  with  respect  to  the  membership  of  the  Council,  the  ratio  of  parents 
of  children  with  a  serious  emotional  disturbance  to  other  members  of  the 
Council  is  sufficient  to  provide  adequate  representation  of  such  children  in 
the  deliberations  of  the  Council;  and 

"(B)  not  less  than  50  percent  of  the  members  of  the  Council  are  individ- 
uals who  are  not  State  employees  or  providers  of  mental  health  services. 
"(d)  Authority  Regarding  Intended  Expenditures. — A  Council  may  assist  the 
State  in  the  preparation  of  the  description  of  intended  expenditures  required  in  sec- 
tion 1941  with  respect  to  this  subpart. 

"(e)  Definition.— For  purposes  of  this  section,  the  term  'Council'  means  a  State 
mental  health  planning  council. 

"SEC.  1915.  APPLICATION  FOR  GRANT. 

"The  Secretary  may  not  make  payments  under  section  1911  unless — 

"(1)  the  State  involved  submits  to  the  Secretary  an  application  for  the  grant 

containing  any  agreement  required  in  this  subpart  or  subpart  III  as  a  condition 

of  receiving  the  grant; 

"(2)  the  agreements  are  made  through  certification  from  the  chief  executive 

officer  of  the  State; 

"(3)  with  respect  to  such  agreements,  the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  plan  required  in  section  1912(a),  the  descrip- 
tion of  intended  expenditures  required  in  section  1941(a)(1),  and  the  report  re- 
quired in  section  1942(a);  and 

"(5)  the  application  otherwise  is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and  information  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  subpart. 

"SEC.  1916.  determination  OF  AMOUNT  OF  ALLOTMENT. 

"(a)  States. — 

"(1)  Determination  under  formula. — Subject  to  subsection  (b),  the  Secretary 
shall  determine  the  amount  of  the  allotment  required  in  section  1911  for  a 
State  for  a  fiscal  year  in  accordance  with  the  following  formula: 
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"(2)  Determination  of  term  'a'. — For  purposes  of  the  formula  specified  in 
paragraph  (1),  the  term  'A'  means  the  difference  between — 

"(A)  an  amount  equal  to  the  amount  appropriated  under  section  1917(a) 
for  allotments  under  section  1911  for  the  fiscal  year  involved;  and 

"(B)  an  amount  equal  to  1.5  percent  of  the  amount  referred  to  in  subpara- 
graph (A).  , 
"(3)  Determination  of  term  'u'.— For  purposes  of  the  formula  specified  m 
paragraph  (1),  the  term  *U'  means  the  sum  of  the  respective  terms  'X'  deter- 
mined for  each  State  under  paragraph  (4). 
"(4)  Determination  of  term  'x'. — 

"(A)  For  purposes  of  the  formula  specified  in  paragraph  (1),  the  term  'X' 
means  the  product  of — 

"(i)  an  amount  equal  to  the  term  T',  as  determined  for  the  State  in- 
volved under  subparagraph  (B);  and 
"(ii)  the  greater  of — 

"(I)  0.4;  and  ,  „ 

"(II)  an  amount  equal  to  an  amount  determined  for  the  State  m 
accordance  with  the  following  formula: 
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"(B)  For  purposes  of  subparagraph  (A)(i),  the  term  'P'  means  the  sum  of — 
"(i)  an  amount  equal  to  the  product  of — 
"(I)  0.107;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  18  and  24  years  of  age  (inclusive),  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census; 
"(ii)  an  amount  equal  to  the  product  of — 
"(I)  0.166;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  25  and  44  years  of  age  (inclusive),  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census; 
"(iii)  an  amount  equal  to  the  product  of — 

"(I)  0.099;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  25  and  64  years  of  age  (inclusive),  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census;  and 
"(iv)  an  amount  equal  to  the  product  of — 

"(I)  0.082;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  65  years  of  age  or  older,  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census. 
"(C)  In  the  case  of  the  several  States,  for  purposes  of  the  formula  speci- 
fied in  subparagraph  (A)(ii)(II),  the  term  'S'  means  the  quotient  of — 

"(i)  an  amount  equal  to  the  most  recent  3-year  average  of  the  total 
taxable  resources  of  the  State  involved,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  'P',  as  determined  for  the  State 
under  subparagraph  (B). 
"(D)  In  the  case  of  the  several  States,  for  purposes  of  the  formula  speci- 
fied in  subparagraph  (A)(ii)(II),  the  term  'N'  means  the  quotient  of — 
"(i)  an  amount  equal  to  the  sum  of — 

"(I)  the  sum  of  the  respective  amounts  determined  for  each  of 
the  several  States  under  subparagraph  (C)(i);  and 

"(II)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  taxable  resources  of  the  District  of  Columbia,  as  determined 
by  the  Secretary  of  the  Treasury;  divided  by 
"(ii)  an  amount  equal  to  the  sum  of  the  respective  terms  T'  deter- 
mined for  each  of  the  several  States,  and  for  the  District  of  Columbia, 
under  subparagraph  (B). 
"(E)  In  the  case  of  the  District  of  Columbia,  for  purposes  of  the  formula 
specified  in  subparagraph  (A)(ii)(II) — 

"(i)  the  term  'S'  means  the  quotient  of — 

"(I)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  personal  income  in  such  District,  as  determined  by  the  Secre- 
tary of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  term  'P',  as  determined  for  such 
District  under  subparagraph  (B);  and 
"(ii)  the  term  'N'  means  the  quotient  of — 

"(I)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  personal  income  in  the  United  States,  as  determined  by  the 
Secretary  of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  sum  of  the  respective  terms  'P'  de- 
termined for  each  of  the  several  States,  and  for  the  District  of  Co- 
lumbia, under  subparagraph  (B). 
"(b)  Minimum  Allotment  for  Certain  States.— If  the  allotment  under  section 
1911  for  a  State  for  a  fiscal  year  would  be  less  than  $7,000,000  as  determined  under 
subsection  (a),  the  amount  of  the  allotment  under  such  section  for  the  State  for  the 
fiscal  year  shall  be  the  greater  of— 

"(1)  the  amount  determined  for  the  State  under  subsection  (a);  and 
"(2)  an  amount  equal  to  20.6  percent  of  the  allotment  made  for  the  State 
under  section  1912A  for  fiscal  year  1989  (as  such  section  was  in  effect  for  such 
fiscal  year). 
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"(c)  Territories. — 

"(1)  Determination  under  formula.— Subject  to  paragraphs  (2)  and  (4),  the 
allotment  under  section  1911  for  a  territory  of  the  United  States  shall  be  the 
product  of — 

"(A)  an  amount  equal  to  the  amounts  reserved  under  paragraph  (3);  and 
"(B)  a  percentage  equal  to  the  quotient  of — 

"(i)  the  civilian  population  of  the  territory,  as  indicated  by  the  most 
recently  available  data;  divided  by 

"(ii)  the  aggregate  civilian  population  of  the  territories  of  the  United 
States,  as  indicated  by  such  data. 
"(2)  Minimum  allotment  for  territories. — Each  territory  of  the  United 
States  shall  receive  a  minimum  allotment  under  section  1911  of  $50,000. 

"(3)  Reservation  of  amounts. — The  Secretary  shall  each  fiscal  year  reserve 
for  the  territories  of  the  United  States  1.5  percent  of  the  amounts  appropriated 
under  section  1917(a)  for  allotments  under  section  1911  for  the  fiscal  year. 

"(4)  Availability  of  data  on  population. — With  respect  to  data  on  the  civil- 
ian population  of  the  territories  of  the  United  States,  if  the  Secretary  deter- 
mines for  a  fiscal  year  that  recent  such  data  for  purposes  of  paragraph  (1)(B)  do 
not  exist  regarding  a  territory,  the  Secretary  shall  for  such  purposes  estimate 
the  civilian  population  of  the  territory  by  modifying  the  data  on  the  territory  to 
reflect  the  average  extent  of  change  occurring  during  the  ensuing  period  in  the 
population  of  all  territories  with  respect  to  which  recent  such  data  do  exist. 

"(5)  Applicability  of  certain  provisions. — For  purposes  of  subsection  (a),  the 
term  'State'  does  not  include  the  territories  of  the  United  States. 

"SEC.  1917.  FUNDING. 

"(a)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this 
subpart,  subpart  III  and  section  509D  with  respect  to  mental  health,  and  section 
518A,  there  are  authorized  to  be  appropriated  $303,000,000  for  fiscal  year  1992, 
$420,000,000  for  fiscal  year  1993,  and  $520,000,000  for  fiscal  year  1994. 
"(b)  Allocations  for  Technical  Assistance  and  Data  Collection. — 

"(1)  In  general. — For  the  purpose  of  carrying  out  section  1949(a)  with  respect 
to  mental  health,  and  for  the  purpose  specified  in  paragraph  (2),  the  Secretary' 
shall  obligate  5  percent  of  the  amounts  appropriated  under  subsection  (a)  for  a 
fiscal  year. 

"(2)  Data  collection. — The  purpose  specified  in  this  paragraph  is  the  collec- 
tion of  data — 

"(A)  to  assist  in  the  operation  of  publicly-supported  mental-health  service 
systems;  and 

"(B)  to  assist  the  States  in  the  preparation  of  the  plans  required  in  sec- 
tion 1912. 

"(C)  AVAILABIUTY  TO  StATES. — 

"(1)  In  general. — Subject  to  paragraph  (2),  any  amounts  paid  to  a  State 
under  section  1911  shall  be  available  for  obligation  until  the  end  of  the  fiscal 
year  for  which  the  amounts  were  paid,  and  if  obligated  by  the  end  of  such  year, 
shall  remain  available  for  expenditure  until  the  end  of  the  succeeding  fiscal 
year. 

"(2)  Exception  regarding  noncompuance  of  subgrantees. — If  a  State  has 
in  accordance  with  paragraph  (1)  obligated  amounts  paid  to  the  State  under  sec- 
tion 1911,  in  any  case  in  which  the  Secretary  determines  that  the  obligation 
consists  of  a  grant  or  contract  awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  financial  assistance  on  the  basis  ot 
the  failure  of  the  recipient  of  the  assistance  to  comply  with  the  terms  upon 
which  the  assistance  was  conditioned — 

"(A)  the  amounts  involved  shall  be  available  for  reobligation  by  the  State 
through  September  30  of  the  fiscal  year  following  the  fiscal  year  for  which 
the  amounts  were  paid  to  the  State;  and 

"(B)  any  of  such  amounts  that  are  obligated  by  the  State  in  accordance 
with  subparagraph  (A)  shall  be  available  for  expenditure  through  such 
date.". 

(b)  Conforming  Amendment.— Part  B  of  title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x  et  seq.)  is  amended  by  amending  the  heading  for  the  part  to 
read  as  follows: 
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"PART  B— BLOCK  GRANTS  REGARDING  MENTAL  HEALTH 
AND  SUBSTANCE  ABUSE". 

SEC.  102.  ESTABLISHMENT  OF  SEPARATE  BLOCK  GRANT  REGARDING  SUBSTANCE  ABUSE. 

Part  B  of  title  XIX  of  the  Public  Health  Service  Act,  as  amended  by  section  101  of 
this  Act,  is  amended  by  adding  at  the  end  the  following: 

"Subpart  II — Block  Grants  for  Prevention  and  Treatment  of 
Substance  Abuse 

"SEC.  1921.  FORMULA  GRANTS  TO  STATES. 

"(a)  In  General. — For  the  purpose  described  in  subsection  (b),  the  Secretary, 
acting  through  the  Director  of  the  Office  for  Treatment  Improvement,  shall  make 
an  allotment  each  fiscal  year  for  each  State  in  an  amount  determined  in  accordance 
with  section  1931.  The  Secretary  shall  make  a  grant  to  the  State  of  the  allotment 
made  for  the  State  for  the  fiscal  year  if  the  State  makes  each  of  the  agreements 
described  in  this  subpart,  and  in  subpart  III  with  respect  to  substance  abuse,  and 
the  State  submits  to  the  Secretary  an  application  in  accordance  with  section  1930. 

"(b)  Authorized  Activities. — A  funding  agreement  under  subsection  (a)  is  that, 
subject  to  section  1929,  the  State  involved  will  expend  a  grant  under  subsection  (a) 
only  for  the  purpose  of  planning,  carrying  out,  and  evaluating  activities  to  prevent 
and  treat  the  abuse  of  alcohol  and  other  drugs. 

"SEC.  1922.  CERTAIN  ALLOCATIONS. 

"(a)  Priority  for  Certain  Communities. — A  funding  agreement  under  section 
1921  is  that,  in  expending  a  grant  under  such  section,  the  State  involved  will  give 
priority  to  carrying  out  authorized  activities  in  communities  with  the  highest  preva- 
lence of  substance  abuse  or  the  greatest  need  for  treatment  services,  as  determined 
by  the  State  after  consideration  of — 

"(1)  the  demand  for  such  services  or  a  need  for  such  services  that  exceeds  the 
capacity  to  provide  such  services; 

"(2)  a  high  prevalence  of  drug-related  criminal  activities;  and 
"(3)  a  high  incidence  of  communicable  diseases  transmitted  through  intrave- 
nous drug  abuse. 

"(b)  Allocations  Regarding  Alcohol  and  Other  Drugs. — A  funding  agreement 
under  section  1921  is  that,  in  expending  a  grant  under  such  section,  the  State  in- 
volved will  expend — 

"(1)  not  less  than  35  percent  for  prevention  and  treatment  activities  regarding 
alcohol;  and 

"(2)  not  less  than  35  percent  for  prevention  and  treatment  activities  regarding 
other  drugs. 

"(c)  Allocation  Regarding  Primary  Prevention  Programs. — With  respect  to  in- 
dividuals who  do  not  engage  in  drug  abuse,  a  funding  agreement  under  section  1921 
is  that,  in  expending  a  grant  under  such  section,  the  State  involved — 

"(1)  will  expend  not  less  than  20  percent  for  programs  designed  to  educate  the 
individuals  on  such  abuse  and  to  encourage  the  individuals  to  continue  abstain- 
ing from  such  abuse;  and 

"(2)  will,  in  carrying  out  paragraph  (1) — 

"(A)  give  priority  to  programs  for  populations  that  are  at  risk  of  develop- 
ing a  pattern  of  such  abuse;  and 

"(B)  ensure  that  programs  receiving  priority  under  subparagraph  (A)  de- 
velop community-based  strategies  for  the  prevention  of  such  abuse,  includ- 
ing strategies  to  discourage  the  use  of  alcoholic  beverages  and  tobacco  prod- 
ucts by  individuals  to  whom  it  is  unlawful  to  sell  or  distribute  such  bever- 
ages or  products. 
"(d)  Allocations  Regarding  Women. — 

"(1)  In  GENERAL. — Subject  to  paragraph  (2),  a  funding  agreement  under  sec- 
tion 1921  is  that,  in  expending  a  grant  under  such  section,  the  State  involved — 
"(A)(i)  for  fiscal  year  1992,  will  expend  not  less  than  5  percent  to  increase 
(relative  to  fiscal  year  1991)  the  availability  of  treatment  services  designed 
for  pregnant  women  and  women  with  dependent  children  (either  by  estab- 
lishing new  programs  or  expanding  the  capacity  of  existing  programs); 

"(ii)  for  fiscal  year  1993,  will  expend  not  less  than  10  percent  to  so  in- 
crease (relative  to  fiscal  year  1992)  the  availability  of  such  services  for  such 
women;  and 
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"(iii)  for  fiscal  year  1994,  will  expend  not  less  than  10  percent  to  so  in- 
crease (relative  to  fiscal  year  1993)  the  availability  of  such  services  for  such 
women;  and 

"(B)(i)  for  fiscal  year  1993,  will  expend,  in  addition  to  amounts  expended 
pursuant  to  clause  (ii)  of  subparagraph  (A),  5  percent  to  maintain  the  level 
of  availability  of  services  provided  pursuant  to  clause  (i)  of  such  subpara- 
graph for  fiscal  year  1992; 

"(ii)  for  fiscal  year  1994,  will  expend,  in  addition  to  amounts  expended 
pursuant  to  clause  (iii)  of  subparagraph  (A),  15  percent  to  maintain  the 
level  of  availability  of  services  provided  pursuant  to  clauses  (i)  and  (ii)  of 
such  subparagraph  for  fiscal  year  1993;  and 

"(iii)  for  fiscal  year  1995  and  subsequent  fiscal  years,  will  expend  25  per- 
cent to  maintain  the  level  of  availability  of  services  provided  pursuant  to 
clauses  (i)  through  (iii)  of  such  subparagraph  for  fiscal  year  1994. 
"(2)  Waiver.— 

"(A)  Upon  the  request  of  a  State,  the  Secretary  may  provide  to  the  State 
a  waiver  of  all  or  part  of  the  requirement  established  in  paragraph  (1)  if  the 
Secretary  determines  that  the  State  is  providing  an  adequate  level  of  treat- 
ments services  for  women  described  in  such  paragraph,  as  indicated  by  a 
comparison  of  the  number  of  such  women  seeking  the  services  with  the 
availability  in  the  State  of  the  services. 

"(B)  The  Secretary  shall  approve  or  deny  a  request  for  a  waiver  under 
subparagraph  (A)  not  later  than  120  days  after  the  date  on  which  the  re- 
quest is  made. 

"(C)  Any  waiver  provided  by  the  Secretary  under  subparagraph  (A)  shall 
be  applicable  only  to  the  fiscal  year  involved. 
"(3)  Childcare  and  prenatal  care. — A  funding  agreement  under  section 
1921  for  a  State  is  that  each  entity  providing  treatment  services  with  amounts 
reserved  under  paragraph  (1)  by  the  State  will  make  available  childcare  and 
prenatal  care  to  women  receiving  the  treatment  services. 
"(e)  Continuation  of  Certain  Programs. — 

"(1)  In  general. — In  the  case  of  any  entity  that  received  a  grant  under  sec- 
tion 509E  for  fiscal  year  1991  to  carry  out  a  program  of  services  in  the  State 
involved,  a  funding  agreement  under  section  1921  for  the  State  for  a  fiscal  year 
is  that,  subject  to  paragraph  (2) — 

"(A)  the  State  will  expend  the  grant  under  section  1921  to  provide  finan- 
cial assistance  to  the  entity  for  the  purpose  of  continuing  the  program;  and 
"(B)  the  amount  of  such  assistance  for  the  fiscal  year  will  be  an  amount 
equal  to  the  amount  the  entity  received  under  section  509E  for  fiscal  year 
1991. 

"(2)  Waiver. — The  Secretary  shall  waive  the  requirement  established  in  para- 
graph (1)  with  respect  to  a  program  of  services  if  the  State  involved  certifies  to 
the  Secretary  that,  in  the  geographic  area  in  which  the  program  is  carried  out, 
there  is  no  need  for  the  services  of  the  program. 

"SEC.  1923.  intravenous  SUBSTANCE  ABUSE. 

"(a)  Allocation. — 

"(1)  In  general. — Subject  to  paragraph  (2),  a  funding  agreement  under  sec- 
tion 1921  is  that,  of  the  amounts  reserved  under  section  1922(b)(2)  by  a  State, 
the  State  will  expend  not  less  than  25  percent — 

"(A)  to  develop,  implement,  and  operate  programs  of  treatment  for  intra- 
venous drug  abuse,  with  priority  given  to  programs  to  treat  individuals  in- 
fected with  the  etiologic  agent  for  acquired  immune  deficiency  syndrome; 

"(B)  to  train  drug  abuse  counselors,  and  other  health  care  providers,  to 
provide  such  treatment;  and 

"(C)  with  respect  to  individuals  in  need  of  treatment  for  intravenous  drug 
abuse,  to  carry  out  outreach  activities  for  the  purpose  of  encouraging  such 
individuals  to  undergo  such  treatment. 
"(2)  Adjustment  by  secretary. — 

"(A)  If  the  Secretary  determines  that  the  incidence  of  intravenous  drug 
abuse  in  a  State  requires  a  greater  level  of  funding  than  the  level  of  fund- 
ing provided  pursuant  to  paragraph  (1),  the  Secretary  may  increase  the  per- 
centage specified  in  such  paragraph,  subject  to  not  exceeding  50  percent. 

"(B)  For  purposes  of  subparagraph  (A),  the  Secretary  shall  make  a  deter- 
mination for  each  fiscal  year  of  the  percentage  that  is  to  be  in  effect  for 
each  State  for  the  fiscal  year.  After  making  such  a  determination  for  a 
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State  for  the  fiscal  year,  the  Secretary  may  not  during  such  year  alter  the 
percentage,  except  as  provided  in  paragraph  (3). 
"(3)  Waiver.— 

"(A)  Upon  the  request  of  a  State,  the  Secretary  may  provide  to  the  State 
a  waiver  of  ail  or  part  of  the  requirement  established  under  paragraph  (1) 
for  the  State  if  the  Secretary  determines  that  the  incidence  of  intravenous 
drug  abuse  in  the  State  does  not  require  the  level  of  funding  required 
under  such  paragraph. 

"(B)  The  Secretary  shall  approve  or  deny  a  request  for  a  waiver  under 
subparagraph  (A)  not  later  than  120  days  after  the  date  on  which  the  re- 
quest is  made.  The  Secretary  may  approve  such  request  only  after  provid- 
ing interested  persons  in  the  State  an  opportunity  to  comment  upon  the  re- 
quest. 

"(C)  Any  waiver  provided  by  the  Secretary  under  subparagraph  (A)  shall 
be  applicable  only  to  the  fiscal  year  involved. 
"(b)  Capacity  of  Treatment  Programs. — 

"(1)  Notification  of  reaching  capacity. — A  funding  agreement  under  sec- 
tion 1921  is  that  the  State  involved  will,  in  the  case  of  programs  of  treatment 
for  intravenous  drug  abuse,  require  that  any  such  program  receiving  amounts 
from  a  grant  under  such  section,  upon  reaching  90  percent  of  its  capacity  to 
admit  individuals  to  the  program,  provide  to  the  State  a  notification  of  such 
fact. 

"(2)  Provision  of  treatment. — A  funding  agreement  under  section  1921  is 
that  the  State  involved  will,  with  respect  to  notifications  under  paragraph  (1), 
ensure  that  each  individual  who  requests  and  is  in  need  of  treatment  for  intra- 
venous drug  abuse  is  admitted  to  a  program  of  such  treatment  not  later  than  7 
days  after  making  the  request. 
"(c)  Outreach  Regarding  Intravenous  Substance  Abuse. — A  funding  agree- 
ment under  section  1921  is  that  the  State  involved,  in  providing  amounts  from  a 
grant  under  such  section  to  any  entity  for  treatment  services  for  intravenous  drug 
abuse,  will  require  the  entity  to  carry  out  outreach  activities  described  in  subsection 
(aXl)(C). 

"(d)  Early  Intervention  Services  Regarding  Human  Immunodeficiency 
Virus. — 

"(1)  In  general. — A  funding  agreement  under  section  1921  is  that — 

"(A)  the  State  involved  will  require  that  any  entity  receiving  amounts 
from  a  grant  under  such  section  for  the  provision  of  treatment  services  for 
drug  abuse  will  routinely  offer  and  encourage  early  intervention  services 
for  HIV  disease  with  respect  to  each  individual  seeking  treatment  for  such 
abuse; 

"(B)  the  early  intervention  services  will  be  undertaken  voluntarily  and 
with  the  informed  consent  of  the  individual,  and  will  not  be  required  as  a 
condition  of  receiving  treatment  services  for  drug  abuse  or  other  services; 
and 

"(C)  information  regarding  receipt  of  the  early  intervention  services  will 
be  confidential. 

"(2)  Provision  of  services  through  other  entities. — With  respect  to  compli- 
ance with  an  agreement  under  paragraph  (1),  an  entity  may  expend  the 
amounts  involved  to  provide  early  intervention  services  directly  and  may 
expend  the  amounts  to  enter  into  agreements  with  other  public  or  nonprofit  pri- 
vate entities  under  which  the  other  entities  will  provide  the  services. 

"(3)  Requirements  regarding  offering  and  encouraging  services. — For 
purposes  of  this  section,  an  entity  to  which  the  requirements  of  this  subsection 
apply  is  offering  and  encouraging  early  intervention  services  with  respect  to  in- 
dividuals if  the  entity — 

"(A)  offers  such  services  to  the  individuals,  and  encourages  the  individ- 
uals to  receive  the  services,  as  a  regular  practice  in  the  course  of  providing 
treatment  services  for  drug  abuse;  and 

"(B)  provides  the  early  intervention  services  only  with  the  consent  of  the 
individuals. 

"(4)  Definitions. — For  purposes  of  this  subsection: 

"(A)  The  term  'early  intervention  services',  with  respect  to  HIV  disease, 
means — 

"(i)  appropriate  pretest  counseling; 

"(ii)  testing  individuals  with  respect  to  such  disease,  including  tests 
to  confirm  the  presence  of  the  disease,  tests  to  diagnose  the  extent  of 
the  deficiency  in  the  immune  system,  and  tests  to  provide  information 
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on  appropriate  therapeutic  measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and  for  preventing  and  treating 
conditions  arising  from  the  disease; 

"(iii)  appropriate  post-test  counseling;  and 

"(iv)  providing  the  therapeutic  measures  described  in  clause  (ii). 
"(B)  The  term  'HIV  disease'  means  infection  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome. 

"SEC.  1924.  GROUP  HOMES  FOR  RECOVERING  SUBSTANCE  ABUSERS. 

"(a)  State  Revolving  Funds  for  Estabushment  of  Homes. — For  fiscal  year  1992 
and  subsequent  fiscal  years,  the  Secretary  may  not  make  a  grant  under  section  1921 
unless  the  State  involved  has  established,  and  is  providing  for  the  ongoing  operation 
of,  a  revolving  fund  as  follows: 

"(1)  The  purpose  of  the  fund  is  to  make  loans  for  the  costs  of  establishing  pro- 
grams for  the  provision  of  housing  in  which  individuals  recovering  from  alcohol 
or  drug  abuse  may  reside  in  groups  of  not  less  than  6  individuals.  The  fund  is 
established  directly  by  the  State  or  through  the  provision  of  a  grant  or  contract 
to  a  nonprofit  private  entity. 

"(2)  The  programs  are  carried  out  in  accordance  with  guidelines  issued  under 
subsection  (b). 

"(3)  Not  less  than  $100,000  is  available  for  the  fund. 

"(4)  Loans  made  from  the  revolving  fund  do  not  exceed  $4,000  and  each  such 
loan  is  repaid  to  the  revolving  fund  by  the  residents  of  the  housing  involved  not 
later  than  2  years  after  the  date  on  which  the  loan  is  made. 

"(5)  Each  such  loan  is  repaid  by  such  residents  through  monthly  installments, 
and  a  reasonable  penalty  is  assessed  for  each  failure  to  pay  such  periodic  in- 
stallments by  the  date  specified  in  the  loan  agreement  involved. 

"(6)  Such  loans  are  made  only  to  nonprofit  private  entities  agreeing  that,  in 
the  operation  of  the  program  established  pursuant  to  the  loan — 

"(A)  the  use  of  alcohol  or  any  illegal  drug  in  the  housing  provided  by  the 
program  will  be  prohibited; 

"(B)  any  resident  of  the  housing  who  violates  such  prohibition  will  be  ex- 
pelled from  the  housing; 

"(C)  the  costs  of  the  housing,  including  fees  for  rent  and  utilities,  will  be 
paid  by  the  residents  of  the  housing;  and 

"(D)  the  residents  of  the  housing  will,  through  a  majority  vote  of  the  resi- 
dents, otherwise  establish  policies  governing  residence  in  the  housing,  in- 
cluding the  manner  in  which  applications  for  residence  in  the  housing  are 
approved. 

"(b)  Issuance  by  Secretary  of  Guidelines. — The  Secretary,  acting  through  the 
Administrator,  shall  ensure  that  there  are  in  effect  guidelines  issued  by  the  Secre- 
tary for  the  operation  of  programs  described  in  subsection  (a). 

"(c)  Applicabiuty  to  Territories. — The  requirements  established  in  subsection  (a) 
shall  not  apply  to  any  territory  of  the  United  States  other  than  the  Commonwealth 
of  Puerto  Rico. 

"SEC.  1925.  STATE  LAW  REGARDING  SALE  OF  TOBACCO  PRODUCTS  TO  INDIVIDUALS  UNDER  AGE 
OF  18. 

"(a)  Relevant  Law. — 

"(1)  In  general.— Subject  to  paragraph  (2),  for  fiscal  year  1994  and  subse- 
quent fiscal  years,  the  Secretary  may  not  make  a  grant  under  section  1921 
unless  the  State  involved  has  in  effect  a  law  providing  that  it  is  unlawful  for 
any  manufacturer,  retailer,  or  distributor  of  tobacco  products  to  sell  or  distrib- 
ute any  such  product  to  any  individual  under  the  age  of  18. 

"(2)  Delayed  appucabiuty  for  certain  states. — In  the  case  of  a  State  whose 
legislature  does  not  convene  a  regular  session  in  fiscal  year  1992,  and  in  the 
case  of  a  State  whose  legislature  does  not  convene  a  regular  session  in  fiscal 
year  1993,  the  requirement  described  in  paragraph  (1)  as  a  condition  of  a  receipt 
of  a  grant  under  section  1921  shall  apply  only  for  fiscal  year  1995  and  subse- 
quent fiscal  years. 
"(b)  Enforcement. — 

"(1)  In  general.— For  the  first  applicable  fiscal  year  and  for  subsequent  fiscal 
years,  a  funding  agreement  under  section  1921  is  that  the  State  involved  will 
enforce  the  law  described  in  subsection  (a)  in  a  manner  that  can  reasonably  be 
expected  to  reduce  the  extent  to  which  tobacco  products  are  available  to  individ- 
uals under  the  age  of  18. 
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"(2)  Activities  and  reports  regarding  enforcement. — For  the  first  applica- 
ble fiscal  year  and  for  subsequent  fiscal  years,  a  funding  agreement  under  sec- 
tion 1921  is  that  the  State  involved  will — 

"(A)  annually  conduct  random,  unannounced  inspections  to  ensure  com- 
pliance with  the  law  described  in  subsection  (a);  and 

"(B)  annually  submit  to  the  Secretary  a  report  describing — 

"(i)  the  activities  carried  out  by  the  State  to  enforce  such  law  during 
the  fiscal  year  preceding  the  fiscal  year  for  which  the  State  is  seeking  a 
grant  under  section  1921; 

"(ii)  the  extent  of  success  the  State  has  achieved  in  reducing  the 
availability  of  tobacco  products  to  individuals  under  the  age  of  18;  and 
"(iii)  the  strategies  to  be  utilized  by  the  State  for  enforcing  such  law 
during  the  fiscal  year  for  which  the  grant  is  sought. 
"(c)  Noncompliance  of  State.— Before  making  a  grant  under  section  1921  to  a 
State  for  the  first  applicable  fiscal  year  or  any  subsequent  fiscal  year,  the  Secretary 
shall  make  a  determination  of  whether  the  State  has  maintained  compliance  with 
subsections  (a)  and  (b).  If,  after  notice  to  the  State  and  an  opportunity  for  a  hearing, 
the  Secretary  determines  that  the  State  is  not  in  compliance  with  such  subsections, 
the  Secretary  shall  reduce  the  amount  of  the  allotment  under  such  section  for  the 
State  for  the  fiscal  year  involved  by  an  amount  equal  to — 

"(1)  in  the  case  of  the  first  applicable  fiscal  year,  10  percent  of  the  amount 
determined  under  section  1931  for  the  State  for  the  fiscal  year; 

"(2)  in  the  case  of  the  first  fiscal  year  following  such  applicable  fiscal  year,  20 
percent  of  the  amount  determined  under  section  1931  for  the  State  for  the  fiscal 
year; 

"(3)  in  the  case  of  the  second  such  fiscal  year,  30  percent  of  the  amount  deter- 
mined under  section  1931  for  the  State  for  the  fiscal  year;  and 

"(4)  in  the  case  of  the  third  such  fiscal  year  or  any  subsequent  fiscal  year,  40 
percent  of  the  amount  determined  under  section  1931  for  the  State  for  the  fiscal 
year. 

"(d)  Definition. — For  purposes  of  this  section,  the  term  'first  applicable  fiscal 
year'  means — 

"(1)  fiscal  year  1995,  in  the  case  of  any  State  described  in  subsection  (a)(2); 
and 

"(2)  fiscal  year  1994,  in  the  case  of  any  other  State. 

"SEC.  1926.  CERTAIN  PROVISIONS. 

"(a)  Treatment  Services  for  Employees  of  Small  Businesses. — 

"(1)  In  general. — A  funding  agreement  under  section  1921  for  a  State  is  that, 
in  the  case  of  business  organizations  in  the  State  that  employ  500  or  fewer  indi- 
viduals, the  State  will  carry  out  a  program  of  assisting  the  organizations  with 
the  costs  of  providing  to  the  employees  of  the  organizations,  and  the  families  of 
the  employees,  prevention  and  treatment  services  regarding  the  abuse  of  alco- 
hol and  drugs  (including  counseling  on  interacting  with  individuals  who  engage 
in  such  abuse). 
"(2)  Allocation  by  state. — 

"(A)  Subject  to  subparagraph  (B),  a  funding  agreement  under  section  1921 
for  fiscal  year  1992  is  that,  of  the  grant  made  under  such  section  to  the 
State  for  the  fiscal  year,  the  State  will  reserve  $50,000  for  carrying  out 
paragraph  (1). 

"(B)  The  Secretary  may  reduce  the  amount  of  funds  required  to  be  re- 
served by  a  State  for  purposes  of  subparagraph  (A)  if  employees  of  business 
organizations  described  in  paragraph  (1)  are  not  in  need  of  the  full  amount 
required  in  subparagraph  (A). 
"(b)  Treatment  Services  for  Pregnant  Women. — 

"(1)  In  general. — A  funding  agreement  under  section  1921  is  that  the  State 
involved — 

"(A)  will  ensure  that  treatment  services  are  available  to  each  pregnant 
woman  in  the  State  who  seeks  or  is  referred  to  and  would  benefit  from  such 
services;  and 

"(B)  will,  in  carrying  out  subparagraph  (A) — 

"(i)  identify  facilities  in  the  State  that  provide  treatment  services  to 
such  women; 

"(ii)  publicize  the  availability  to  the  women  of  services  from  the  fa- 
cilities; and 
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"(iii)  provide  to  the  Secretary  a  list  of  the  facilities  and  an  assess- 
ment of  the  capability  of  the  programs  to  meet  the  needs  of  such 
women  for  treatment  services. 
"(2)  Referrals  by  states. — A  funding  agreement  under  section  1921  is  that 
the  State  involved,  in  carrying  out  paragraph  (1)(A) — 

"(A)  will  require  that,  in  the  event  that  a  treatment  facility  has  insuffi- 
cient capacity  to  provide  treatment  services  to  any  woman  described  in 
such  paragraph  who  seeks  the  services  from  the  facility,  the  facility  refer 
the  woman  to  the  State;  and 

"(B)  will,  in  the  case  of  each  woman  for  whom  a  referral  under  subpara- 
graph (A)  is  made  to  the  State,  refer  the  woman  to  a  treatment  facility  that 
has  the  capacity  to  provide  treatment  services  to  the  woman  or  will  other- 
wise ensure  that  such  services  are  made  available  to  the  woman. 

"SEC.  1927.  ADDITIONAL  AGREEMENTS. 

"(a)  Performance-Based  Evaluation  as  Condition  of  Carrying  Out  Author- 
ized Activities. — A  funding  agreement  under  section  1921  is  that  the  State  in- 
volved— 

"(1)  will  make  an  evaluation  of  an  entity  before  providing  to  the  entity 
amounts  from  a  grant  under  such  section  in  order  that  the  entity  may  carry  out 
prevention  or  treatment  activities  or  both; 

"(2)  will  provide  such  amounts  to  the  entity  only  if  the  evaluation  indicates 
that  the  program  of  the  entity  for  carrying  out  the  activity  involved  is  efficient 
and  effective;  and 

"(3)  will  conduct  the  evaluation  according  to  criteria  that  measure  the  per- 
formance of  the  entity. 
"(b)  Improvement  of  Process  for  Appropriate  Referrals  for  Treatment. — 
With  respect  to  individuals  seeking  treatment  services,  a  funding  agreement  under 
section  1921  is  that  the  State  involved  will,  relative  to  fiscal  year  1991,  improve  the 
process  in  the  State  for  referring  the  individuals  to  treatment  facilties  that  can  pro- 
vide to  the  individuals  the  treatment  modality  that  is  most  appropriate  for  the  indi- 
viduals. 

"(c)  Continuing  Education. — With  respect  to  any  prevention  or  treatment  facili- 
ty that  is  receiving  amounts  from  a  grant  under  section  1921,  a  funding  agreement 
under  such  section  is  that  continuing  education  in  treatment  services  will  be  provid- 
ed by  the  facility  to  employees  of  the  facility  who  provide  the  services. 

"(d)  Coordination  of  Various  Activities  and  Services. — A  funding  agreement 
under  section  1921  is  that  the  State  involved  will  coordinate  prevention  and  treat- 
ment activities  with  health,  social,  correctional  and  criminal  justice,  educational,  vo- 
cational rehabilitation,  and  employment  services. 
"(e)  Waiver  of  Requirements. — 

"(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary  may  provide  to 
a  State  a  waiver  of  any  or  all  of  the  requirements  established  in  this  section  if 
the  Secretary  determines  that,  with  respect  to  the  prevention  and  treatment  of 
the  abuse  of  alcohol  and  other  drugs,  the  requirement  is  unnecessary  for  the 
State. 

"(2)  Date  certain  for  acting  upon  request. — The  Secretary  shall  approve  or 
deny  a  request  for  a  waiver  under  paragraph  (1)  not  later  than  120  days  after 
the  date  on  which  the  request  is  made. 

"(3)  Appucability  of  waiver. — Any  waiver  provided  by  the  Secretary  under 
paragraph  (1)  shall  be  applicable  only  to  the  fiscal  year  involved. 

"SEC.  1928.  SUBMISSION  TO  SECRETARY  OF  CERTAIN  INFORMATION. 

"(a)  Statewide  Assessment  of  Needs. — 

"(1)  In  general.— The  Secretary  may  not  make  a  grant  under  section  1921 
unless  the  State  submits  to  the  Secretary  an  assessment  of  the  need  in  the 
State  for  authorized  activities,  both  by  locality  and  by  the  State  in  general, 
which  assessment  includes  a  description  of — 

"(A)  current  prevention  and  treatment  activities  in  the  State; 
"(B)  the  need  of  the  State  for  technical  assistance  to  carry  out  such  activi- 
ties; 

"(C)  efforts  by  the  State  to  improve  such  activities;  and 

"(D)  the  extent  to  which  the  availabilty  of  such  activities  is  insufficient  to 

meet  the  need  for  the  activities,  and  the  plans  of  the  State  to  meet  any 

unmet  such  need. 

"(2)  Specification  of  methodology  for  making  assessment. — The  Secretary 
may  not  make  a  grant  under  section  1921  unless  the  assessment  submitted  to 
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the  Secretary  pursuant  to  paragraph  (1)  specifies  the  methodology  through 
which  the  assessment  was  made. 
"(b)  Methodology  for  Allocations  Among  Prevention  and  Treatment  Activi- 
ties.— The  Secretary  may  not  make  a  grant  under  section  1921  unless  the  State  sub- 
mits to  the  Secretary  a  description  of  the  methodology  by  which  the  State  will  allo- 
cate the  grant  among  prevention  activities  and  treatment  activities. 

"(c)  Coordination  With  Drug-Free  Schools  and  Communities  Act. — The  Secre- 
tary may  not  make  a  grant  under  section  1921  unless  the  State  submits  to  the  Sec- 
retary a  description  of  the  manner  in  which  grants  made  under  the  Drug-Free 
Schools  and  Communities  Act  of  1986  coordinate  with  other  statewide  efforts  on  pre- 
vention and  treatment  activities. 
"(d)  Waiver  of  Requirements. — 

"(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary  may  provide  to 
the  State  a  waiver  of  any  or  all  of  the  requirements  established  in  any  of  sub- 
sections (a)  through  (c)  if  the  Secretary  determines  that,  with  respect  to  the  pre- 
vention and  treatment  of  the  abuse  of  alcohol  and  other  drugs,  the  requirement 
involved  is  unnecessary  for  the  State. 

"(2)  Date  certain  for  acting  upon  request. — The  Secretary  shall  approve  or 
deny  a  request  for  a  waiver  under  paragraph  (1)  not  later  than  120  days  after 
the  date  on  which  the  request  is  made. 

"(3)  Applicability. — Any  waiver  provided  by  the  Secretary  under  paragraph 
(1)  shall  be  applicable  only  to  the  fiscal  year  involved. 

"SEC.  1929.  RESTRICTIONS  ON  EXPENDITURE  OF  GRANT. 

"(a)  In  General. — 

"(1)  Certain  restrictions. — A  funding  agreement  under  section  1921  is  that 
the  State  involved  will  not  expend  a  grant  under  such  section — 

"(A)  to  provide  inpatient  hospital  services,  except  as  provided  in  subsec- 
tion (b); 

"(B)  to  make  cash  payments  to  intended  recipients  of  health  services; 
"(C)  to  purchase  or  improve  land,  purchase,  construct,  or  permanently 
improve  (other  than  minor  remodeling)  any  building  or  other  facility,  or 
purchase  major  medical  equipment; 

"(D)  to  satisfy  any  requirement  for  the  expenditure  of  non-Federal  funds 
as  a  condition  for  the  receipt  of  Federal  funds;  or 

"(E)  to  provide  financial  assistance  to  any  entity  other  than  a  public  or 
nonprofit  private  entity. 
"(2)  Limitation  on  administrative  expenses. — A  funding  agreement  under 
section  1921  is  that  the  State  involved  will  not  expend  more  than  5  percent  of  a 
grant  under  such  section  to  pay  the  costs  of  administering  the  grant. 

"(3)  Limitation  regarding  penal  and  correctional  institutions. — A  fund- 
ing agreement  under  section  1921  for  a  State  is  that,  in  expending  a  grant 
under  such  section  for  the  purpose  of  providing  treatment  services  in  penal  or 
correctional  institutions  of  the  State,  the  State  will  not  expend  more  than  an 
amount  equal  to  the  amount  expended  for  such  purpose  by  the  State  from  the 
grant  made  under  section  1912A  to  the  State  for  fiscal  year  1991  (as  section 
1912A  was  in  effect  for  such  fiscal  year). 
"(b)  Exception  Regarding  Inpatient  Hospital  Services. — 

"(1)  Medical  necessity  as  precondition. — With  respect  to  compliance  with 
the  agreement  made  under  subsection  (a),  a  State  may  expend  a  grant  under 
section  1921  to  provide  inpatient  hospital  services  as  treatment  for  substance 
abuse  only  if  it  has  been  determined  that  such  treatment  is  a  medical  necessity 
for  the  individual  involved,  and  that  the  individual  cannot  be  effectively  treated 
in  a  community-based,  nonhospital,  residential  program  of  treatment. 

"(2)  Rate  of  payment. — In  the  case  of  an  individual  for  whom  a  grant  under 
section  1921  is  expended  to  provide  inpatient  hospital  services  described  in  para- 
graph (1),  a  funding  agreement  under  such  section  for  the  State  involved  is  that 
the  daily  rate  of  payment  provided  to  the  hospital  for  providing  the  services  to 
the  individual  will  not  exceed  the  comparable  daily  rate  provided  for  communi- 
ty-based, nonhospital,  residential  programs  of  treatment  for  substance  abuse. 
"(c)  Waiver  Regarding  Construction  of  Facilities. — 

"(1)  In  general. — The  Secretary  may  provide  to  any  State  a  waiver  of  the 
restriction  established  in  subsection  (a)(1)(C)  for  the  purpose  of  authorizing  the 
State  to  expend  a  grant  under  section  1921  for  the  construction  of  a  new  facility 
or  rehabilitation  of  a  existing  facility,  but  not  for  land  acquisition. 

"(2)  Standard  regarding  need  for  waiver. — The  Secretary  may  approve  a 
waiver  under  paragraph  (1)  only  if  the  State  demonstrates  to  the  Secretary  that 
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adequate  treatment  cannot  be  provided  through  the  use  of  existing  facilities 
and  that  alternative  facilities  in  existing  suitable  buildings  are  not  available. 

"(3)  Amount. — In  granting  a  waiver  under  paragraph  (1),  the  Secretary  shall 
allow  the  use  of  a  specified  amount  of  funds  to  construct  or  rehabilitate  a  speci- 
fied number  of  beds  for  residential  treatment  and  a  specified  number  of  slots 
for  outpatient  treatment,  based  on  reasonable  estimates  by  the  State  of  the 
costs  of  construction  or  rehabilitation.  In  considering  waiver  applications,  the 
Secretary  shall  ensure  that  the  State  has  carefully  designed  a  program  that  will 
minimize  the  costs  of  additional  beds.. 

"(4)  Matching  funds. — The  Secretary  may  grant  a  waiver  under  paragraph 
(1)  only  if  the  State  agrees,  with  respect  to  the  costs  to  be  incurred  by  the  State 
in  carrying  out  the  purpose  of  the  waiver,  to  make  available  non-Federal  contri- 
butions in  cash  toward  such  costs  in  an  amount  equal  to  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  under  section  1921. 

"(5)  Date  certain  for  acting  upon  request. — The  Secretary  shall  act  upon  a 
request  for  a  waiver  under  paragraph  (1)  not  later  than  120  days  after  the  date 
on  which  the  request  is  made. 

"SEC.  1929A.  maintenance  OF  EFFORT  REGARDING  STATE  EXPENDITURES. 

"(a)  In  General. — A  funding  agreement  under  section  1921  for  a  State  for  a  fiscal 
year  is  that  State  will  for  such  year  maintain  State  expenditures  for  prevention  and 
treatment  activities  regarding  alcohol,  and  for  prevention  and  treatment  activities 
regarding  other  drugs,  respectively,  at  a  level  that  is  not  less  than  the  average  level 
of  such  expenditures  maintained  by  the  State  for  the  2-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  for  the  grant. 

"(b)  Waiver. — 

"(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary  may  waive  all  or 
part  of  the  requirement  established  in  subsection  (a)  regarding  alcohol,  or  re- 
garding other  drugs,  or  both,  if  the  Secretary  determines  that  extraordinary 
economic  conditions  in  the  State  justify  the  waiver. 

"(2)  Date  certain  for  acting  upon  request. — The  Secretary  shall  approve  or 
deny  a  request  for  a  waiver  under  paragraph  (1)  not  later  than  120  days  after 
the  date  on  which  the  request  is  made. 

"(3)  Appucability  of  waiver. — Any  waiver  provided  by  the  Secretary  under 
paragraph  (1)  shall  be  applicable  only  to  the  fiscal  year  involved. 

"SEC  1930.  application  FOR  GRANT;  APPROVAL  OF  STATE  PLAN. 

"(a)  In  General. — For  purposes  of  section  1921,  an  application  for  a  grant  under 
such  section  for  a  fiscal  year  is  in  accordance  with  this  section  if— 

"(1)  the  State  involved  submits  the  application  not  later  than  the  date  speci- 
fied by  the  Secretary  as  being  the  date  after  which  applications  for  such  a  grant 
will  not  be  considered  (in  any  case  in  which  the  Secretary  specifies  such  a  date); 
"(2)  the  application  contains  each  funding  agreement  under  section  1921; 
"(3)  the  agreements  are  made  through  certification  from  the  chief  executive 
officer  of  the  State; 

"(4)  with  respect  to  such  agreements,  the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 

"(5)  the  application  contains  the  information  required  in  section  1928; 
"(6)  subject  to  subsection  (c)(2)— 

"(A)  the  application  contains  a  plan  in  accordance  with  subsection  (b)  and 
the  plan  is  approved  by  the  Secretary;  and 

"(B)  the  State  provides  assurances  satisfactory  to  the  Secretary  that  the 
State  complied  with  the  provisions  of  the  plan  under  subparagraph  (A)  that 
was  approved  by  the  Secretary  for  the  most  recent  fiscal  year  for  which  the 
State  received  a  grant  under  section  1921;  and 
"(7)  the  application  (including  the  plan  under  paragraph  (6))  is  otherwise  in 
such  form,  is  made  in  such  manner,  and  contains  such  agreements,  assurances, 
and  information  as  the  Secretary  determines  to  be  necessary  to  carry  out  this 
subpart. 
"(b)  State  Plan. — 

"(1)  In  general. — A  plan  submitted  by  a  State  under  subsection  (a)(6)  is  in 
accordance  with  this  subsection  if  the  plan  contains  detailed  provisions  for  com- 
plying with  each  funding  agreement  under  section  1921,  including  provisions  for 
expending  the  grant  under  such  section. 

"(2)  Authority  of  secretary  regarding  modifications. — As  a  condition  of 
making  a  grant  under  section  1921  to  a  State  for  a  fiscal  year,  the  Secretary 
may  require  that  the  State  modify  any  provision  of  the  plan  submitted  by  the 
State  under  subsection  (a)(6)  (including  provisions  on  priorities  in  carrying  out 
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authorized  activities).  If  the  Secretary  approves  the  plan  and  makes  the  grant 
to  the  State  for  the  fiscal  year,  the  Secretary  may  not  during  such  year  require 
the  State  to  modify  the  plan. 

"(3)  Authority  of  office  of  substance  abuse  prevention. — With  respect  to 
plans  submitted  by  the  States  under  subsection  (a)(6),  the  Secretary,  acting 
through  the  Director  of  the  Office  for  Substance  Abuse  Prevention,  shall  review 
and  approve  or  disapprove  the  provisions  of  the  plans  that  relate  to  prevention 
activities. 

"(c)  Issuance  of  Regulations;  Appucabiuty  of  Requirement  of  Plan. — 

"(1)  Regulations. — The  Secretary,  acting  as  appropriate  through  the  Director 
of  the  Office  for  Treatment  Improvement  or  the  Director  of  the  Office  for  Sub- 
stance Abuse  Prevention,  shall  by  regulation  establish  standards  specifying  the 
circumstances  in  which  the  Secretary  will  consider  an  application  for  a  grant 
under  section  1921  to  be  in  accordance  with  this  section. 

"(2)  Appucabiuty  of  requirement  of  plan. — The  requirement  established  in 
subsection  (a)(6)  regarding  a  plan  shall  not  apply  until  October  1  of  the  first 
fiscal  year  beginning  after  the  date  on  which,  under  paragraph  (1),  the  Secre- 
tary issues  standards  for  the  plan. 

"SEC.  1931.  DETERMINATION  OF  AMOUNT  OF  ALLOTMENT. 

"(a)  States. — 

"(1)  Determination  under  formula. — Subject  to  subsection  Cb),  the  Secretary 
shall  determine  the  amount  of  the  allotment  required  in  section  1921  for  a 
State  for  a  fiscal  year  in  accordance  with  the  following  formula: 


"(2)  Determination  of  term  'a'. — For  purposes  of  the  formula  specified  in 
paragraph  (1),  the  term  'A'  means  the  difference  between — 

"(A)  an  amount  equal  to  the  amount  appropriated  under  section  1933(a) 
for  allotments  under  section  1921  for  the  fiscal  year  involved;  and 

"(B)  an  amount  equal  to  1.5  percent  of  the  amount  referred  to  in  subpara- 
graph  (A). 

"(3)  Determination  of  term  'u'. — For  purposes  of  the  formula  specified  in 
paragraph  (1),  the  term  'U'  means  the  sum  of  the  respective  terms  'X'  deter- 
mined for  each  State  under  paragraph  (4). 
"(4)  Determination  of  term  'x'. — 

"(A)  For  purposes  of  the  formula  specified  in  paragraph  (1),  the  term  'X' 
means  the  product  of — 

"(i)  an  amount  equal  to  the  term  'P',  as  determined  for  the  State  in- 
volved under  subparagraph  (B);  and 
"(ii)  the  greater  of— 
"(I)  0.4;  and 

"(II)  an  amount  equal  to  an  amount  determined  for  the  State  in 
accordance  with  the  following  formula: 


"(B)  For  purposes  of  subparagraph  (A)(i),  the  term  'P'  means  the  sum  of — 
"(i)  an  amount  equal  to  the  product  of — 
"(I)  04;  and 

"(II)  an  amount  equal  to  the  population  living  in  urbanized  areas 
of  the  State  involved,  as  indicated  by  the  most  recent  data  collected 
by  the  Bureau  of  the  Census; 
"(ii)  an  amount  equal  to  the  product  of — 

"(I)  0.2;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  18  and  24  years  of  age  (inclusive)  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census; 
"(iii)  an  amount  equal  to  the  product  of— 
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"(I)  0.2;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  25  and  44  years  of  age  (inclusive)  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census;  and 
"(iv)  an  amount  equal  to  the  product  of — 

"(I)  0.2;  and 

"(II)  an  amount  equal  to  the  number  of  individuals  in  the  State 
who  are  between  25  and  64  years  of  age  (inclusive)  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the  Census. 
"(C)  In  the  case  of  the  several  States,  for  purposes  of  the  formula  speci- 
fied in  subparagraph  (A)(ii)(II),  the  term  'S'  means  the  quotient  of — 

"(i)  an  amount  equal  to  the  most  recent  3-year  average  of  the  total 
taxable  resources  of  the  State  involved,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  'P',  as  determined  for  the  State 
under  subparagraph  (B). 
"(D)  In  the  case  of  the  several  States,  for  purposes  of  the  formula  speci- 
fied in  subparagraph  (A)(ii)(II),  the  term  'N'  means  the  quotient  of — 
"(i)  an  amount  equal  to  the  sum  of — 

"(I)  the  sum  of  the  respective  amounts  determined  for  each  of 
the  several  States  under  subparagraph  (C)(i);  and 

"(II)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  taxable  resources  of  the  District  of  Columbia,  as  determined 
by  the  Secretary  of  the  Treasury;  divided  by 
"(ii)  an  amount  equal  to  the  sum  of  the  respective  terms  T'  deter- 
mined for  each  of  the  several  States,  and  for  the  District  of  Columbia, 
under  subparagraph  (B). 
"(E)  In  the  case  of  the  District  of  Columbia,  for  purposes  of  the  formula 
specified  in  subparagraph  (A)(ii)(II) — 

"(i)  the  term  'S'  means  the  quotient  of — 

"(I)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  personal  income  in  such  District,  as  determined  by  the  Secre- 
tary of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  term  T',  as  determined  for  such 
District  under  subparagraph  (B);  and 
"(ii)  the  term  'N'  means  the  quotient  of — 

"(I)  an  amount  equal  to  the  most  recent  3-year  average  of  the 
total  personal  income  in  the  United  States,  as  determined  by  the 
Secretary  of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  sum  of  the  respective  terms  T'  de- 
termined for  each  of  the  several  States,  and  for  the  District  of  Co- 
lumbia, under  subparagraph  (B). 
"(b)  Minimum  Allotment  for  Certain  States. — If  the  allotment  under  section 
1921  for  a  State  for  a  fiscal  year  would  be  less  than  $7,000,000  as  determined  under 
subsection  (a),  the  amount  of  the  allotment  under  such  section  for  the  State  for  the 
fiscal  year  shall  be  the  greater  of — 

"(1)  the  amount  determined  for  the  State  under  subsection  (a);  and 
"(2)  an  amount  equal  to  79.4  percent  of  the  allotment  made  for  the  State 
under  section  1912A  for  fiscal  year  1989  (as  such  section  was  in  effect  for  such 
fiscal  year). 
"(c)  Territories. — 

"(1)  Determination  under  formula. — Subject  to  paragraphs  (2)  and  (4),  the 
allotment  under  section  1921  for  a  territory  of  the  United  States  shall  be  the 
product  of — 

"(A)  an  amount  equal  to  the  amounts  reserved  under  paragraph  (3);  and 
"(B)  a  percentage  equal  to  the  quotient  of — 

"(i)  the  civilian  population  of  the  territory,  as  indicated  by  the  most 
recently  available  data;  divided  by 

"(ii)  the  aggregate  civilian  population  of  the  territories  of  the  United 
States,  as  indicated  by  such  data. 
"(2)  Minimum  allotment  for  territories. — Each  territory  of  the  United 
States  shall  receive  a  minimum  allotment  under  section  1921  of  $50,000. 

"(3)  Reservation  of  amounts. — The  Secretary  shall  each  fiscal  year  reserve 
for  the  territories  of  the  United  States  1.5  percent  of  the  amounts  appropriated 
under  section  1933(a)  for  allotments  under  section  1921  for  the  fiscal  year. 

"(4)  Availability  of  data  on  population. — With  respect  to  data  on  the  civil- 
ian population  of  the  territories  of  the  United  States,  if  the  Secretary  deter- 
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mines  for  a  fiscal  year  that  recent  such  data  for  purposes  of  paragraph  (1)(B)  do 
not  exist  regarding  a  territory,  the  Secretary  shall  for  such  purposes  estimate 
the  civilian  population  of  the  territory  by  modifying  the  data  on  the  territory  to 
reflect  the  average  extent  of  change  occurring  during  the  ensuing  period  in  the 
population  of  all  territories  with  respect  to  which  recent  such  data  do  exist. 

"(5)  Applicability  of  certain  provisions. — For  purposes  of  subsections  (a) 
and  (b),  the  term  'State'  does  not  include  the  territories  of  the  United  States. 
"(d)  Indian  tribes  and  tribal  organizations. — 
"(1)  In  general. — If  the  Secretary — 

"(A)  receives  a  request  from  the  governing  body  of  an  Indian  tribe  or 
tribal  organization  within  any  State  that  funds  under  this  subpart  be  pro- 
vided directly  by  the  Secretary  to  such  tribe  or  organization;  and 

"(B)  makes  a  determination  that  the  members  of  such  tribe  or  tribal  orga- 
nization would  be  better  served  by  means  of  grants  made  directly  by  the 
Secretary  under  this; 
the  Secretary  shall  reserve  from  the  allotment  under  section  1921  for  the  State 
for  the  fiscal  year  involved  an  amount  that  bears  the  same  ratio  to  the  allot- 
ment as  the  amount  provided  under  this  subpart  to  the  tribe  or  tribal  organiza- 
tion for  fiscal  year  1991  for  activities  relating  to  the  prevention  and  treatment 
of  the  abuse  of  alcohol  and  other  drugs  bore  to  the  amount  of  the  portion  of  the 
allotment  under  this  subpart  for  the  State  for  such  fiscal  year  that  was  expend- 
ed for  such  activities. 

"(2)  Tribe  or  tribal  organization  as  grantee. — The  amount  reserved  by  the 
Secretary  on  the  basis  of  a  determination  under  this  paragraph  shall  be  granted 
to  the  Indian  tribe  or  tribal  organization  serving  the  individuals  for  whom  such 
a  determination  has  been  made. 

"(3)  Application. — In  order  for  an  Indian  tribe  or  tribal  organization  to  be 
eligible  for  a  grant  for  a  fiscal  year  under  this  paragraph,  it  shall  submit  to  the 
Secretary  a  plan  for  such  fiscal  year  that  meets  such  criteria  as  the  Secretary 
may  prescribe. 

"(4)  Definition. — The  terms  Indian  tribe'  and  'tribal  organization'  have  the 
same  meaning  given  such  terms  in  subsections  (b)  and  (c)  of  section  4  of  the 
Indian  Self-Determination  and  Education  Assistance  Act. 

"SEC.  1932.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  'authorized  activities',  subject  to  section  1929,  means  the  activi- 
ties described  in  section  1921(b). 

"(2)  The  term  'funding  agreement  under  section  1921'  means  an  agreement 
that  is  required  in  section  1921(a)  as  a  condition  of  receiving  a  grant  under  such 
section. 

"(3)  The  term  'prevention  activities',  subject  to  section  1929,  means  activities 
to  prevent  the  abuse  of  alcohol,  or  other  drugs,  or  both,  as  indicated  by  the  con- 
text of  usage. 

"(4)  The  term  'substance  abuse'  means  the  abuse  of  alcohol  or  other  drugs. 

"(5)  The  term  'treatment  activities'  means  treatment  services  and,  subject  to 
section  1929,  authorized  activities  that  are  related  to  treatment  services. 

"(6)  The  term  'treatment  facility'  means  an  entity  that  provides  treatment 
services. 

"(7)  The  term  'treatment  services',  subject  to  section  1929,  means  treatment 
for  the  abuse  of  alcohol,  or  other  drugs,  or  both,  as  indicated  by  the  context  of 
usage. 

"SEC  1933.  FUNDING. 

"(a)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this 
subpart,  subpart  III  and  section  509D  with  respect  to  substance  abuse,  and  section 
571(bXll),  there  are  authorized  to  be  appropriated  $1,057,000,000  for  fiscal  year 
1992,  $1,100,000,000  for  fiscal  year  1993,  and  $1,150,000,000  for  fiscal  year  1994. 

"(b)  AJJ.OCATIONS  FOR  TECHNICAL  ASSISTANCE  AND  DaTA  COLLECTION  AND  DISSEMI- 
NATION.— 

"(1)  In  general. — 

"(A)  For  the  purpose  of  carrying  out  sections  1949(a)  with  respect  to  sub- 
stance abuse,  section  508(d),  and  for  the  purpose  specified  in  subparagraph 
(B),  the  Secretary  shall  obligate  3  percent  of  the  amounts  appropriated 
under  subsection  (a)  for  a  fiscal  year. 

"(B)  The  purpose  specified  in  this  subparagraph  is  the  collection  of  data — 
"(i)  to  assist  in  the  operation  of  publicly-supported  systems  for  treat- 
ment services;  and 
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"(ii)  to  assist  the  States  in  the  preparation  of  the  plans  required  in 
section  1930(a)(6). 

"(2)  Activities  of  office  for  substance  abuse  prevention. — Of  the  amounts 
reserved  under  paragraph  (1)  for  a  fiscal  year,  the  Secretary  shall  obligate  20 
percent  for  carrying  out  section  1949(a)  with  respect  to  prevention  activities  and 
for  carrying  out  section  508(d). 
"(c)  Program  for  Pregnant  and  Postpartum  Women. — For  the  purpose  of  car- 
rying out  section  509F,  the  Secretary  shall  obligate  2  percent  of  the  amounts  appro- 
priated under  subsection  (a)  for  a  fiscal  year. 
"(d)  Availability  to  States. — 

"(1)  In  general. — Subject  to  paragraph  (2),  any  amounts  paid  to  a  State 
under  section  1921  shall  be  available  for  obligation  until  the  end  of  the  fiscal 
year  for  which  the  amounts  were  paid,  and  if  obligated  by  the  end  of  such  year, 
shall  remain  available  for  expenditure  until  the  end  of  the  succeeding  fiscal 
year. 

"(2)  Exception  regarding  noncompuance  of  subgrantees. — If  a  State  has 
in  accordance  with  paragraph  (1)  obligated  amounts  paid  to  the  State  under  sec- 
tion 1921,  in  any  case  in  which  the  Secretary  determines  that  the  obligation 
consists  of  a  grant  or  contract  awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  financial  assistance  on  the  basis  of 
the  failure  of  the  recipient  of  the  assistance  to  comply  with  the  terms  upon 
which  the  assistance  was  conditioned — 

"(A)  the  amounts  involved  shall  be  available  for  reobligation  by  the  State 
through  September  30  of  the  fiscal  year  following  the  fiscal  year  for  which 
the  amounts  were  paid  to  the  State;  and 

"(B)  any  of  such  amounts  that  are  obligated  by  the  State  in  accordance 
with  subparagraph  (A)  shall  be  available  for  expenditure  through  such 
date.". 

SEC.  103.  general  PROVISIONS  REGARDING  BLOCK  GRANTS. 

Part  B  of  title  XIX  of  the  Public  Health  Service  Act,  as  amended  by  section  102  of 
this  Act,  is  amended  by  adding  at  the  end  the  following: 

"Subpart  III — General  Provisions 

"SEC  1941.  SUBMISSION  OF  DESCRIPTION  OF  INTENDED  USES  OF  BLOCK  GRANT. 

"(a)  Annual  Approval  by  Secretary. — The  Secretary  may  not  make  a  grant 
under  subpart  I  or  II  for  a  fiscal  year  unless — 

"(1)(A)  the  State  involved  submits  to  the  Secretary  a  description  of  the  pur- 
poses for  which  the  State  intends  to  expend  the  grant  for  the  fiscal  year; 

"(B)  the  description  identifies  the  populations,  areas,  and  localities  in  the 
State  with  a  need  for  the  services  or  activities  authorized  in  the  program  in- 
volved; and 

"(C)  the  description  provides  information  relating  to  the  programs  and  activi- 
ties to  be  supported  and  services  to  be  provided;  and 
"(2)  the  Secretary  approves  the  description. 
"(b)  Opportunity  for  Pubuc  Comment.— The  Secretary  may  not  make  a  grant 
under  subpart  I  or  II  for  a  fiscal  year  unless  the  State  involved  agrees  to  make  the 
description  required  in  subsection  (a)  public  within  the  State  in  such  manner  as  to 
facilitate  comment  from  any  person  (including  any  Federal  or  other  public  agency) 
during  the  development  of  the  description  (including  any  revisions)  and  after  the 
submission  of  the  description  pursuant  to  such  subsection. 

"SEC.  1942.  requirement  OF  REPORTS  AND  AUDITS  BY  STATES. 

"(a)  Report. — The  Secretary  may  not  make  a  grant  under  subpart  I  or  II  for  a 
fiscal  year  unless  the  State  involved  submits  to  the  Secretary  a  report  in  such  form 
and  containing  such  information  as  the  Secretary  determines  (after  consultation 
with  the  States  and  the  Comptroller  General)  to  be  necessary  for  securing  a  record 
and  a  description  of — 

"(1)  the  purposes  for  which  the  grant  received  by  the  State  for  the  preceding 
fiscal  year  under  the  program  involved  were  expended  and  a  description  of  the 
activities  of  the  State  under  the  program; 

"(2)  the  recipients  of  amounts  provided  in  the  grant;  and 

"(3)  determining  whether  the  grant  was  expended  in  accordance  with  the  pro- 
gram involved  and  consistent  with  the  needs  within  the  State  identified  pursu- 
ant to  section  1941(a)(1)(B). 


21 


"(b)  Audits. — The  Secretary  may  not  make  a  grant  under  subpart  I  or  II  unless, 
with  respect  to  the  grant,  the  State  involved  agrees  to  comply  with  chapter  75  of 
title  31,  United  States  Code. 

"(c)  Performance  Reviews. — For  fiscal  year  1994  and  subsequent  fiscal  years,  the 
Secretary  may  not  make  a  grant  under  subpart  I  or  II  for  a  fiscal  year  unless  the 
expenditures  of  the  grant  made  to  the  State  for  the  second  fiscal  year  preceding 
such  fiscal  year  have  undergone  a  thorough  performance  review  in  accordance  with 
standards  established  by  the  Comptroller  General. 

"(d)  Availability  to  Public. — The  Secretary  may  not  make  a  grant  under  sub- 
part I  or  II  unless  the  State  involved  agrees — 

"(1)  to  make  copies  of  the  reports  and  audits  described  in  this  section  avail- 
able for  public  inspection  within  the  State; 

"(2)  to  provide  copies  of  the  report  under  subsection  (a),  upon  request,  to  any 
interested  person  (including  any  public  agency);  and 

"(3)  to  make  available  for  public  inspection  a  copy  of  any  audit  report  under 
paragraph  (2)  not  later  than  30  days  after  the  completion  of  an  audit  under 
such  paragraph. 

"SEC.  1943.  ADDITIONAL  REQUIREMENTS. 

"(a)  In  General. — The  Secretary  may  not,  except  as  provided  in  subsection  (c), 
make  a  grant  under  subpart  I  or  II  for  a  fiscal  year  unless  the  State  involved  agrees 
that— 

"(1)  the  legislature  of  the  State  will  conduct  public  hearings  on  the  proposed 
use  and  distribution  of  the  grant  to  be  received  for  the  fiscal  year; 

"(2)  the  State  will  provide  for  annual  independent  peer  review  to  assess  the 
quality  and  appropriateness  of  treatment  services  provided  by  a  representative 
sample  of  entities  that  receive  funds  from  the  State  pursuant  to  the  program 
involved; 

"(3)  the  State  will  permit  and  cooperate  with  Federal  investigations  undertak- 
en in  accordance  with  section  1947;  and 

"(4)  the  State  will  provide  to  the  Secretary  any  data  required  by  the  Secre- 
tary pursuant  to  section  509D  and  will  cooperate  with  the  Secretary  in  the  de- 
velopment of  uniform  criteria  for  the  collection  of  data  pursuant  to  such  sec- 
tion. 

"(b)  Patient  Records. — The  Secretary  may  not  make  a  grant  under  subpart  I  or 
II  unless  the  State  involved  has  in  effect  a  system  to  protect  from  inappropriate  dis- 
closure patient  records  maintained  by  the  State  in  connection  with  an  activity 
funded  under  the  program  involved  or  by  any  entity  which  is  receiving  amounts 
from  the  grant. 

"SEC.  1944.  CONSOLIDATION  OF  APPLICATIONS  REGARDING  SUBPARTS  I  AND  II. 

"The  Secretary  may,  for  any  fiscal  year,  authorize  any  State  to  submit  to  the  Sec- 
retary a  single  application  through  which  the  State  requests  funds  under  both  sub- 
parts I  and  II,  subject  to  the  application  meeting  the  requirements  of  sections  1915 
and  1930,  respectively. 

"SEC.  1945.  DISPOSITION  OF  CERTAIN  FUNDS  APPROPRIATED  FOR  ALLOTMENTS. 

"(a)  In  General. — Amounts  described  in  subsection  (b)  and  available  for  a  fiscal 
year  pursuant  to  subpart  I  or  II,  as  the  case  may  be,  shall  be  allotted  by  the  Secre- 
tary to  States  receiving  a  grant  under  the  program  involved,  other  than  any  State 
referred  to  in  paragraph  (1)(C)  of  subsection  (b),  any  State  with  respect  to  which 
paragraph  (2)  of  such  subsection  applies,  and  in  the  case  of  the  program  established 
in  subpart  I,  any  State  to  which  paragraph  (3)  of  such  subsection  applies.  Such 
amounts  shall  be  allotted  in  a  manner  equivalent  to  the  manner  in  which  the  allot- 
ment under  the  program  involved  was  determined. 

"(b)  Specification  of  Amounts. — The  amounts  referred  to  in  subsection  (a)  are 
any  amounts  that — 

"(1)  are  not  paid  to  States  under  the  program  involved  as  a  result  of — 

"(A)  the  failure  of  any  State  to  submit  an  application  in  accordance  with 
the  program; 

"(B)  the  failure  of  any  State  to  prepare,  within  a  reasonable  period  of 
time,  such  application  in  compliance  with  the  program;  or 

"(C)  any  State  informing  the  Secretary  that  the  State  does  not  intend  to 
expend  the  full  amount  of  the  allotment  made  to  the  State  under  the  pro- 
gram; 

"(2)  are  terminated,  repaid,  or  offset  under  section  1946;  or 
"(3)  in  the  case  of  the  program  established  in  subpart  I,  are  withheld  from 
allotments  under  section  1911  pursuant  to  reductions  under  section  1912(c). 
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"SEC.  1946.  FAILURE  TO  COMPLY  WITH  AGREEMENTS. 

"(a)  Suspension  or  Termination  of  Payments. — Subject  to  subsection  (d),  if  the 
Secretary  determines  that  a  State  has  materially  failed  to  comply  with  the  agree- 
ments required  as  a  condition  of  receiving  a  grant  under  the  program  involved,  the 
Secretary  may  suspend  payments  under  the  grant,  terminate  the  grant  for  cause,  or 
employ  such  other  remedies  (in  addition  to  remedies  provided  for  in  subsections  (b) 
and  (c))  as  may  be  legally  available  and  appropriate  in  the  circumstances  involved. 
"(b)  Repayment  of  Payments. — 

"(1)  In  general. — Subject  to  subsection  (d),  the  Secretary  may  require  a  State 
to  repay  with  interest  any  payments  received  by  the  State  under  subpart  I  or  II 
that  the  Secretary  determines  were  not  expended  by  the  State  in  accordance 
with  the  agreements  required  under  the  program  involved. 

"(2)  Offset  against  payments. — If  a  State  fails  to  make  a  repayment  re- 
quired in  paragraph  (1),  the  Secretary  may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  pajmient  due  to  be  paid  to  the  State  under  the  pro- 
gram involved. 
"(c)  Withholding  of  Payments. — 

"(1)  In  general. — Subject  to  subsections  (d)  and  (f)(4),  the  Secretary  may  with- 
hold payments  due  under  subpart  I  or  II  if  the  Secretary  determines  that  the 
State  involved  is  not  expending  amounts  received  under  the  program  involved 
in  accordance  with  the  agreements  required  under  the  program. 

"(2)  Termination  of  withholding. — The  Secretary  shall  cease  withholding 
payments  from  a  State  under  paragraph  (1)  if  the  Secretary  determines  that 
there  are  reasonable  assurances  that  the  State  will  expend  amounts  received 
under  the  program  involved  in  accordance  with  the  agreements  required  under 
the  program. 

"(d)  Opportunity  for  Hearing. — Before  taking  action  against  a  State  under  any 
of  subsections  (a)  through  (c),  the  Secretary  shall  provide  to  the  State  involved  ade- 
quate notice  and  an  opportunity  for  a  hearing. 

"(e)  Prompt  Response  to  Serious  Complaints. — The  Secretary  shall  promptly  re- 
spond to  any  complaint  of  a  substantial  or  serious  nature  that  a  State  is  in  violation 
of  any  of  the  agreements  required  in  the  program  involved  as  a  condition  of  receiv- 
ing a  grant  under  the  program,  and  shall  promptly  determine  whether  a  hearing 
under  subsection  (d)  should  be  held  regarding  the  alleged  violation. 
"(f)  Investigations. — 

"(1)  Requirement  regarding  secretary. — The  Secretary  shall  each  fiscal 
year  conduct  in  not  less  than  15  States  investigations  of  the  expenditure  of 
grants  received  by  the  States  under  subpart  I  or  II  in  order  to  evaluate  compli- 
ance with  the  agreements  required  under  in  the  program  involved. 

"(2)  Authority  regarding  comptroller  general. — The  Comptroller  General 
may  conduct  investigations  of  the  expenditure  of  grants  received  by  the  States 
under  subpart  I  or  II  in  order  to  ensure  compliance  with  the  agreements  re- 
quired under  the  program  involved. 

"(3)  Provision  of  records  etc.  upon  request. — Each  State  receiving  a  grant 
under  subpart  I  or  II,  and  each  entity  receiving  funds  from  the  grant,  shall 
make  appropriate  books,  documents,  papers,  and  records  available  to  the  Secre- 
tary or  the  Comptroller  General,  or  any  of  their  duly  authorized  representa- 
tives, for  examination,  copying,  or  mechanical  reproduction  on  or  off  the  prem- 
ises of  the  appropriate  entity  upon  a  reasonable  request  therefor. 

"(4)  Limitations  on  authority. — The  Secretary  may  not  institute  proceedings 
to  withhold  funds  under  subsection  (c)  unless  the  Secretary  has  conducted  an 
investigation  concerning  whether  the  State  has  expended  payments  under  the 
program  involved  in  accordance  with  the  agreements  required  under  the  pro- 
gram. Any  such  investigation  shall  be  conducted  within  the  State  by  qualified 
investigators. 

"SEC  1947.  PROHIBITIONS  REGARDING  RECEIPT  OF  FUNDS. 

"(a)  Establishment. — 

"(1)  Certain  false  statements  and  representations. — A  person  shall  not 
knowingly  and  willfully  make  or  cause  to  be  made  any  false  statement  or  repre- 
sentation of  a  material  fact  in  connection  with  the  furnishing  of  items  or  serv- 
ices for  which  payments  may  be  made  by  a  State  from  the  grant  made  to  the 
State  under  subpart  I  or  II. 

"(2)  Concealing  or  faiung  to  disclose  certain  events. — A  person  with 
knowledge  of  the  occurrence  of  any  event  affecting  the  initial  or  continued  right 
of  the  person  to  receive  any  payments  from  a  grant  made  to  a  State  under  sub- 
part I  or  II  shall  not  conceal  or  fail  to  disclose  any  such  event  with  an  intent 
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fraudulently  to  secure  such  payment  either  in  a  greater  amount  than  is  due  or 
when  no  such  amount  is  due. 
"(b)  Criminal  Penalty  for  Violation  of  Prohibition. — Any  person  who  violates 
any  prohibition  established  in  subsection  (a)  shall  for  each  violation  be  fined  in  ac- 
cordance with  title  18,  United  States  Code,  or  imprisoned  for  not  more  than  5  years, 
or  both. 

"SEC.  1948.  NONDISCRIMINATION. 

"(a)  In  General. — 

"(1)  Rule  of  construction  regarding  certain  civil  rights  laws. — For  the 
purpose  of  appl3dng  the  prohibitions  against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975,  on  the  basis  of  handicap  under  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972,  or  on  the  basis  of  race,  color,  or  national 
origin  under  title  VI  of  the  Civil  Rights  Act  of  1964,  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made  available  under  subpart  I  or  II 
shall  be  considered  to  be  programs  and  activities  receiving  Federal  financial  as- 
sistance. 

"(2)  Prohibition. — No  person  shall  on  the  ground  of  sex  or  religion  be  ex- 
cluded from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  dis- 
crimination under,  any  program  or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  under  subpart  I  or  II. 
"(b)  Enforcement. — 

"(1)  Referrals  to  attorney  general  after  notice. — Whenever  the  Secre- 
tary finds  that  a  State,  or  an  entity  that  has  received  a  payment  pursuant  to 
subpart  I  or  II,  has  failed  to  comply  with  a  provision  of  law  referred  to  in  sub- 
section (a)(1),  with  subsection  (a)(2),  or  with  an  applicable  regulation  (including 
one  prescribed  to  carry  out  subsection  (a)(2)),  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  request  the  chief  executive  officer  to 
secure  compliance.  If  within  a  reasonable  period  of  time,  not  to  exceed  60  days, 
the  chief  executive  officer  fails  or  refuses  to  secure  compliance,  the  Secretary 
may— 

"(A)  refer  the  matter  to  the  Attorney  General  with  a  recommendation 
that  an  appropriate  civil  action  be  instituted; 

"(B)  exercise  the  powers  and  functions  provided  by  the  Age  Discrimina- 
tion Act  of  1975,  section  504  of  the  Rehabilitation  Act  of  1973,  title  IX  of 
the  Education  Amendments  of  1972,  or  title  VI  of  the  Civil  Rights  Act  of 
1964,  as  may  be  applicable;  or 
"(C)  take  such  other  actions  as  may  be  authorized  by  law. 
"(2)  Authority  of  attorney  general. — When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  paragraph  (1)(A),  or  whenever  the  Attorney  General 
has  reason  to  believe  that  a  State  or  an  entity  is  engaged  in  a  pattern  or  prac- 
tice in  violation  of  a  provision  of  law  referred  to  in  subsection  (a)(1)  or  in  viola- 
tion of  subsection  (a)(2),  the  Attorney  General  may  bring  a  civil  action  in  any 
appropriate  district  court  of  the  United  States  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

"SEC.  1949.  technical  ASSISTANCE  AND  PROVISION  OF  SUPPLIES  AND  SERVICES  IN  LIEU  OF 
GRANT  FUNDS. 

"(a)  Technical  Assistance.— The  Secretary  shall,  without  charge  to  a  State  re- 
ceiving a  grant  under  subpart  I  or  II,  provide  to  the  State  (or  to  any  public  or  non- 
profit private  entity  within  the  State)  technical  assistance  with  respect  to  the  plan- 
ning, development,  and  operation  of  any  program  or  service  carried  out  pursuant  to 
the  program  involved.  The  Secretary  may  provide  such  technical  assistance  directly, 
through  contract,  or  through  grants. 
"(b)  Provision  of  Supplies  and  Services  in  Lieu  of  Grant  Funds. — 

"(1)  In  general. — Upon  the  request  of  a  State  receiving  a  grant  under  sub- 
part I  or  II,  the  Secretary  may,  subject  to  paragraph  (2),  provide  supplies,  equip- 
ment, and  services  for  the  purpose  of  aiding  the  State  in  carrying  out  the  pro- 
gram involved  and,  for  such  purpose,  may  detail  to  the  State  any  officer  or  em- 
ployee of  the  Department  of  Health  and  Human  Services. 

"(2)  Corresponding  reduction  in  payments. — With  respect  to  a  request  de- 
scribed in  paragraph  (1),  the  Secretary  shall  reduce  the  amount  of  payments 
under  the  program  involved  to  the  State  by  an  amount  equal  to  the  costs  of 
detailing  personnel  and  the  fair  market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Secretary  shall,  for  the  payment  of  ex- 
penses incurred  in  complying  with  such  request,  expend  the  amounts  withheld. 
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"SEC.  1950.  REPORT  BY  SECRETARY. 

"Not  later  than  October  1,  1993,  the  Secretary  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a  report  on  the  activities  of  the  States 
carried  out  pursuant  to  subparts  I  and  II.  Such  report  may  include  any  recommen- 
dations of  the  Secretary  for  appropriate  changes  in  legislation. 

"SEC.  1951.  RULE  OF  CONSTRUCTION  REGARDING  DELEGATION  OF  AUTHORITY  TO  STATES. 

"With  respect  to  States  receiving  grants  under  any  of  the  subparts  of  this  part, 
this  part  may  not  be  construed  to  authorize  the  Secretary  to  delegate  to  the  States 
the  primary  responsibility  for  interpreting  the  governing  provisions  of  this  part,  in- 
cluding delegating  authority  with  the  result  that  different  States  are  permitted  to 
reach  different  interpretations  of  any  provision  of  this  part. 

"SEC.  1952.  DEFINITIONS. 

"(a)  Definitigns  for  Subpart  III. — For  purposes  of  this  subpart,  the  term  'pro- 
gram involved'  means  the  program  of  allotments  established  in  subpart  I  or  II,  or 
both,  as  indicated  by  whether  the  State  involved  is  receiving  or  is  applying  to  re- 
ceive a  grant  under  subpart  I  or  II,  or  both. 
"(b)  Definitions  for  Part  B. — For  purposes  of  this  part: 

"(1)  The  term  'Comptroller  General'  means  the  Comptroller  General  of  the 
United  States. 

"(2)  The  term  'State',  except  as  provided  in  sections  1916(c)(5)  and  1931(c)(5), 
means  each  of  the  several  States,  the  District  of  Columbia,  and  each  of  the  ter- 
ritories of  the  United  States. 

"(3)  The  term  'territories  of  the  United  States'  means  each  of  the  Common- 
wealth of  Puerto  Rico,  American  Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  the  Virgin 
Islands,  and  any  other  territory  or  possession  of  the  United  States.". 

SEC.  104.  RELATED  CATEGORICAL  PROGRAMS. 

Title  XIX  of  the  Public  Health  Service  Act  (42  U.S.C.  300w  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  C— RELATED  CATEGORICAL  GRANTS" 

"Subpart  I— Mental  Health 

"SEC.  1961.  COMPREHENSIVE  COMMUNITY  MENTAL  HEALTH  SERVICES  FOR  CHILDREN  WITH  SE- 
RIOUS EMOTIONAL  DISTURBANCES. 

"(a)  Grants  to  Certain  Public  Entities. — 

"(1)  In  GENERAL. — The  Secretary,  acting  through  the  Director  of  the  National 
Institute  of  Mental  Health,  shall  make  grants  to  public  entities  for  the  purpose 
of  providing  comprehensive  community  mental  health  services  to  children  with 
a  serious  emotional  disturbance.  The  Secretary  may  make  such  a  grant  only  if 
the  public  entity  involved  makes  each  of  the  agreements  described  in  this  sub- 
part. 

"(2)  Definitign  of  pubuc  ENTITY. — For  purposes  of  this  subpart,  the  term 
'public  entity'  means  any  State,  any  political  subdivision  of  a  State,  and  any 
Indian  tribe  or  tribal  organization  (as  defined  in  section  4(b)  and  section  4(c)  of 
the  Indian  Self-Determination  and  Education  Assistance  Act). 
"(b)  Considerations  in  Making  Grants. — 

"(1)  Requirement  of  status  as  grantee  regarding  block  grants  under 
SUBPART  I. — ^The  Secretary  may  not  make  a  grant  under  subsection  (a)  to  a 
public  entity  unless — 

"(A)  in  the  case  of  a  public  entity  that  is  a  State,  the  State  is  receiving 
pavments  under  subpart  I; 

'(B)  in  the  case  of  a  public  entity  that  is  a  political  subdivision  of  a  State, 
the  State  in  which  the  political  subdivision  is  located  is  receiving  such  pay- 
ments; and 

"(C)  in  the  case  of  a  public  entity  that  is  an  Indian  tribe  or  tribal  organi- 
zation, the  State  in  which  the  tribe  or  tribal  organization  is  located  is  re- 
ceiving such  payments. 
"(2)  Certain  considerations. — In  making  grants  under  subsection  (a),  the 
Secretary  shall — 

"(A)  equitably  allocate  such  assistance  among  the  principal  geographic  re- 
gions of  the  United  States; 
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"(B)  consider  the  extent  to  which  the  public  entity  involved  has  a  need 
for  the  grant; 

"(C)  give  special  consideration  to  any  public  entity  that  agrees,  as  a  condi- 
tion of  the  receipt  of  such  a  grant,  to  provide  non-Federal  contributions 
under  subsection  (c)  in  a  greater  amount  than  the  amount  required  under 
such  subsection  for  the  applicable  fiscal  year;  and 

"(D)  in  the  case  of  any  public  entity  that  is  a  political  subdivision  of  a 
State  or  that  is  an  Indian  tribe  or  tribal  organization — 

"(i)  shall  consider  any  comments  regarding  the  application  of  the 
entity  for  such  a  grant  that  are  received  by  the  Secretary  from  the 
State  in  which  the  entity  is  located;  and 

"(ii)  shall  give  special  consideration  to  the  entity  if  the  State  agrees 
to  provide  a  portion  of  the  non-Federal  contributions  required  in  sub- 
section (c)  regarding  such  a  grant. 
"(c)  Matching  Funds. — 

"(1)  In  general. — An  agreement  referred  to  in  subsection  (a)  is  that  the 
public  entity  involved  will,  with  respect  to  the  costs  to  be  incurred  by  the  entity 
in  carrying  out  the  purpose  described  in  such  subsection,  make  available  (direct- 
ly or  through  donations  from  public  or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  that  is — 

"(A)  for  the  first  fiscal  year  for  which  the  entity  receives  payments  from 
a  grant  under  subsection  (a),  not  less  than  $1  for  each  $3  of  Federal  funds 
provided  in  the  grant; 

"(B)  for  any  second  or  third  such  fiscal  year,  not  less  than  $1  for  each  $3 
of  Federal  funds  provided  in  the  grant; 

"(C)  for  any  fourth  such  fiscal  year,  not  less  than  $1  for  each  $1  of  Feder- 
al funds  provided  in  the  grant;  and 

"(D)  for  any  fifth  such  fiscal  year,  not  less  than  $2  for  each  $1  of  Federal 
funds  provided  in  the  grant. 
"(2)  Determination  of  amount  of  non-federal  contribution. — 

"(A)  Non-Federal  contributions  required  in  paragraph  (1)  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Federal  Government,  may  not  be  in- 
cluded in  determining  the  amount  of  such  non-Federal  contributions. 

"(B)  In  making  a  determination  of  the  amount  of  non-Federal  contribu- 
tions for  purposes  of  subparagraph  (A),  the  Secretary  may  include  only  non- 
Federal  contributions  in  excess  of  the  average  amount  of  non-Federal  con- 
tributions made  by  the  public  entity  involved  toward  the  purpose  described 
in  subsection  (a)  for  the  2-year  period  preceding  the  first  fiscal  year  for 
which  the  entity  receives  a  grant  under  such  section. 

'SEC.  1962.  REQUIREMENTS  WITH  RESPECT  TO  CARRYING  OUT  PURPOSE  OF  GRANTS. 

"(a)  Systems  of  Comprehensive  Care. — 

"(1)  In  GENERAL. — An  agreement  referred  to  in  section  1961(a)  is  that,  with 
respect  to  children  with  a  serious  emotional  disturbance,  the  public  entity  in- 
volved will  carry  out  the  purpose  described  in  such  section  only  through  estab- 
lishing and  operating  1  system  of  care  for  making  each  of  the  mental  health 
services  specified  in  subsection  (c)  available  to  each  child  admitted  to  the 
system.  In  providing  for  such  a  system,  the  public  entity  may  make  grants  to, 
and  enter  into  contracts  with,  public  and  nonprofit  private  entities. 

"(2)  Structure  of  system. — An  agreement  referred  to  in  section  1961(a)  is 
that  a  system  of  care  under  paragraph  (1)  will — 

"(A)  be  established  in  a  community  selected  by  the  public  entity  involved; 
"(B)  consist  of  such  public  agencies  and  nonprofit  private  entities  in  the 
community  as  are  necessary  to  ensure  that  each  of  the  services  specified  in 
subsection  (c)  is  available  to  each  child  admitted  to  the  system; 

"(C)  be  established  pursuant  to  agreements  that  the  public  entity  enters 
into  with  the  agencies  and  entities  described  in  subparagraph  (B); 
"(D)  coordinate  the  provision  of  the  services  of  the  system;  and 
"(E)  establish  an  office  whose  functions  are  to  serve  as  the  location 
through  which  children  are  admitted  to  the  system,  to  coordinate  the  provi- 
sion of  services  of  the  system,  and  to  provide  information  to  the  public  re- 
garding the  system. 

"(3)  Collaboration  of  local  public  entities. — An  agreement  referred  to  in 
section  1961(a)  is  that,  for  purposes  of  the  establishment  and  operation  of  a 
system  of  care  under  paragraph  (1),  the  public  entity  involved  will  ensure  col- 
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laboration  among  all  public  agencies  that  provide  human  services  in  the  com- 
munity in  which  the  system  is  established,  including  but  not  limited  to  those 
providing  mental  health  services,  educational  services,  child  welfare  services,  or 
juvenile  justice  services. 
"(b)  Limitation  on  Age  of  Children  Admitted  to  System. — An  agreement  re- 
ferred to  in  section  1961(a)  is  that  a  system  of  care  under  subsection  (a)  will  not 
admit  an  individual  to  the  system  if  the  individual  is  more  than  21  years  of  age. 

"(c)  Required  Mental  Health  Services  of  System. — An  agreement  referred  to  in 
section  1961(a)  is  that  mental  health  services  provided  by  a  system  of  care  under 
subsection  (a)  will  include,  with  respect  to  a  serious  emotional  disturbance  in  a 
child— 

"(1)  diagnostic  and  evaluation  services; 

"(2)  outpatient  services  provided  in  a  clinic,  office,  school  or  other  appropriate 
location,  including  individual,  group  and  family  counseling  services,  profession- 
al consultation,  and  review  and  management  of  medications; 

"(3)  emergency  services,  available  24-hours  a  day,  7  days  a  week; 

"(4)  intensive  home-based  services  for  children  and  their  families  when  the 
child  is  at  imminent  risk  of  out-of-home  placement; 

"(5)  intensive  day-treatment  services; 

"(6)  respite  care; 

"(7)  therapeutic  foster  care  services,  and  services  in  therapeutic  foster  family 
homes  or  individual  therapeutic  residential  homes,  and  groups  homes  caring  for 
not  more  than  8  children;  and 

"(8)  assisting  the  child  in  making  the  transition  from  the  services  received  as 
a  child  to  the  services  to  be  received  as  an  adult. 
"(d)  Required  Arrangements  Regarding  Other  Appropriate  Services. — 
"(1)  In  general. — An  agreement  referred  to  in  section  1961(a)  is  that — 

"(A)  a  system  of  care  under  subsection  (a)  will  enter  into  a  memorandum 
of  understanding  with  each  of  the  providers  specified  in  paragraph  (2)  in 
order  to  facilitate  the  availability  of  the  services  of  the  provider  involved  to 
each  child  admitted  to  the  system;  and 

"(B)  the  grant  under  such  section  1961(a),  and  the  non-Federal  contribu- 
tions made  with  respect  to  the  grant,  will  not  be  expended  to  pay  the  costs 
of  providing  such  linked  non-mental-health  services  to  any  individual. 
"(2)  Specification  of  services. — The  providers  referred  to  in  paragraph  (1) 
are  providers  of  medical  services  other  than  mental  health  services,  providers  of 
educational  services,  providers  of  vocational  counseling  and  vocational  rehabili- 
tation services,  and  providers  of  protection  and  advocacy  services  with  respect 
to  mental  health. 

"(3)  Faciutation  of  services  of  certain  programs. — An  agreement  referred 
to  in  section  1961(a)  is  that  a  system  of  care  under  subsection  (a)  will,  for  pur- 
poses of  paragraph  (1),  enter  into  a  memorandum  of  understanding  regarding 
facilitation  of — 

"(A)  services  available  pursuant  to  title  XIX  of  the  Social  Security  Act, 
including  services  regarding  early  periodic  screening,  diagnosis,  and  treat- 
ment; 

"(B)  services  available  under  parts  B  and  H  of  the  Individuals  with  Dis- 
abilities Education  Act;  and 

"(C)  services  available  under  other  appropriate  programs,  as  identified  by 
the  Secretary. 

"(e)  General  Provisions  Regarding  Services  of  System. — 

"(1)  Case  management  services. — An  agreement  referred  to  in  section 
1961(a)  is  that  a  system  of  care  under  subsection  (a)  will  provide  for  the  case 
management  of  each  child  admitted  to  the  system  in  order  to  ensure  that — 

"(A)  the  services  provided  through  the  system  to  the  child  are  coordinat- 
ed and  that  the  need  of  each  such  child  for  the  services  is  periodically  reas- 
sessed; 

"(B)  information  is  provided  to  the  family  of  the  child  on  the  extent  of 
progress  being  made  toward  the  objectives  established  for  the  child  under 
the  plan  of  services  implemented  for  the  child  pursuant  to  section  1963;  and 
"(C)  the  system  provides  assistance  with  respect  to — 

"(i)  establishing  the  eligibility  of  the  child,  and  the  family  of  the 
child,  for  financial  assistance  and  services  under  Federal,  State,  or  local 
programs  providing  for  health  services,  mental  health  services,  educa- 
tional services,  social  services,  or  other  services;  and 

"(ii)  seeking  to  ensure  that  the  child  receives  appropriate  services 
available  under  such  programs. 
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"(2)  Other  provisions. — An  agreement  referred  to  in  section  1961(a)  is  that  a 
system  of  care  under  subsection  (a),  in  providing  the  services  of  the  system, 
will— 

"(A)  provide  the  services  of  the  system  in  the  cultural  context  that  is 
most  appropriate  for  the  child  and  family  involved; 

"(B)  ensure  that  individuals  providing  such  services  to  the  child  can  effec- 
tively communicate  with  the  child  and  family  in  the  most  direct  manner; 

"(C)  provide  the  services  without  discriminating  against  the  child  or  the 
family  of  the  child  on  the  basis  of  race,  religion,  national  origin,  sex,  dis- 
ability, or  age; 

"(D)  seek  to  ensure  that  each  child  admitted  to  the  system  of  care  re- 
mains in  the  least  restrictive,  most  normative  environment  that  is  clinical- 
ly appropriate;  and 

"(E)  provide  outreach  services  to  inform  individuals,  as  appropriate,  of 
the  services  available  from  the  system,  including  identifying  children  with 
a  serious  emotional  disturbance  who  are  in  the  early  stages  of  such  disturb- 
ance. 

"(3)  Rule  of  construction. — An  agreement  made  under  paragraph  (2)  may 
not  be  construed — 

"(A)  with  respect  to  subparagraph  (C)  of  such  paragraph — 

"(i)  to  prohibit  a  system  of  care  under  subsection  (a)  from  requiring 
that,  in  housing  provided  by  the  grantee  for  purposes  of  residential 
treatment  services  authorized  under  subsection  (c),  males  and  females 
be  segregated  to  the  extent  appropriate  in  the  treatment  of  the  chil- 
dren involved;  or 

"(ii)  to  prohibit  the  system  of  care  from  complying  with  the  agree- 
ment made  under  subsection  (b);  or 
"(B)  with  respect  to  subparagraph  (D)  of  such  paragraph,  to  authorize  the 
system  of  care  to  expend  the  grant  under  section  1961(a)  (or  the  non-Feder- 
al contributions  made  with  respect  to  the  grant)  to  provide  legal  services  or 
any  service  with  respect  to  which  expenditures  regarding  the  grant  are  pro- 
hibited under  subsection  (d)(lXB). 
"(f)  Restrictions  on  Use  of  Grant. — An  agreement  referred  to  in  section  1961(a) 
is  that  the  grant  under  such  section,  and  the  non-Federal  contributions  made  with 
respect  to  the  grant,  will  not  be  expended — 

"(1)  to  purchase  or  improve  real  property  (including  the  construction  or  ren- 
ovation of  facilities); 

"(2)  to  provide  for  room  and  board  in  residential  programs  serving  8  or  fewer 
children; 

"(3)  to  provide  for  room  and  board  or  other  services  or  expenditures  associat- 
ed with  care  of  children  in  residential  treatment  centers  serving  more  than  8 
children  or  in  inpatient  hospital  settings,  except  intensive  home-based  services 
and  other  services  provided  on  an  ambulatory  or  outpatient  basis;  or 

"(4)  to  provide  for  the  training  of  any  individual,  except  training  authorized 
in  section  1964(a)(2)  and  training  provided  through  any  appropriate  course  in 
continuing  education  whose  duration  does  not  exceed  2  days. 

"SEC.  1963.  INDIVIDUALIZED  PLAN  FOR  SERVICES. 

"(a)  In  General. — An  agreement  referred  to  in  section  1961(a)  is  that  a  system  of 
care  under  section  1962(a)  will  develop  and  implement  an  individualized  plan  of 
services  for  each  child  admitted  to  the  system,  and  that  the  plan  will  be  developed 
and  implemented  with  the  participation  of  the  family  of  the  child  and,  unless  clini- 
cally inappropriate,  with  the  participation  of  the  child. 

"(b)  Contents  of  Plan. — An  agreement  referred  to  in  section  1961(a)  is  that  the 
individualized  plan  under  subsection  (a)  for  a  child  will — 

"(1)  be  developed,  and  reviewed  and  as  appropriate  revised  not  less  than  once 
each  year,  by  a  multidisciplinary  team  of  appropriately  qualified  individuals 
who  provide  services  through  the  system,  including  mental  health  services, 
other  health  services,  educational  services,  social  services,  and,  subject  to  para- 
graph (3),  vocational  counseling  and  vocational  rehabilitation; 

"(2)  identify  and  state  the  needs  of  the  child  for  the  services  available  pursu- 
ant to  section  1962  through  the  system; 

"(3)  provide  for  each  of  such  services  that  is  appropriate  to  the  circumstances 
of  the  child,  including,  except  in  the  case  of  children  who  are  less  than  14  years 
of  age,  the  provision  of  appropriate  vocational  counseling  and  vocational  reha- 
bilitation; 
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"(4)  establish  objectives  to  be  achieved  regarding  the  needs  of  the  child  and 
the  methodology  for  achieving  the  objectives;  and 

"(5)  designate  an  individual  to  be  responsible  for  providing  the  case  manage- 
ment required  in  section  1962(e)(1). 

"SEC.  1964.  ADDITIONAL  PROVISIONS. 

"(a)  Optional  Services. — In  addition  to  services  described  in  subsection  (c)  of  sec- 
tion 1962,  a  system  of  care  under  subsection  (a)  of  such  section  may,  in  expending  a 
grant  under  section  1961(a),  provide  for — 

"(1)  preliminary  assessments  to  determine  whether  a  child  should  be  admit- 
ted to  the  system; 

"(2)  training  in  the  administration  of  the  system,  in  providing  foster  care  or 
group  homes  under  section  1962(c)(7),  and  in  the  development  of  individualized 
plans  for  purposes  of  section  1963; 

"(3)  recreational  activities  for  children  admitted  to  the  system;  and 
"(4)  such  other  services  as  may  be  appropriate  in  providing  for  the  compre- 
hensive needs  with  respect  to  mental  health  of  children  with  a  serious  emotion- 
al disturbance. 

"(b)  Comprehensive  Plan. — ^The  Secretary  may  not  make  a  grant  under  section 
1961(a)  unless,  with  respect  to  the  jurisdiction  of  the  public  entity  involved,  the 
entity  has  submitted  to  the  Secretary,  and  has  had  approved  by  the  Secretary,  a 
plan  for  the  development  of  a  jurisdiction-wide  system  of  care  for  community-based 
services  for  children  with  a  serious  emotional  disturbance  that  specifies  the  progress 
the  public  entity  has  made  in  developing  the  jurisdiction-wide  system,  the  extent  of 
cooperation  across  agencies  serving  children  in  the  establishment  of  the  system,  the 
Federal  and  non-Federal  resources  currently  committed  to  the  establishment  of  the 
system,  and  the  current  gaps  in  community  services  and  the  manner  in  which  the 
grant  under  section  1961(a)  will  be  expended  to  address  such  gaps  and  establish 
local  systems  of  care. 

"(c)  Limitation  on  Imposition  of  Fees  for  Services. — An  agreement  referred  to 
in  section  1961(a)  is  that,  if  a  charge  is  imposed  for  the  provision  of  services  under  a 
grant  under  such  section,  such  charge — 

"(1)  will  be  made  according  to  a  schedule  of  charges  that  is  made  available  to 
the  public; 

"(2)  will  be  adjusted  to  reflect  the  income  of  the  family  of  the  child  involved; 
and 

"(3)  will  not  be  imposed  on  any  child  whose  family  has  income  and  resources 
of  equal  to  or  less  than  100  percent  of  the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management  and  Budget  and  revised  by  the  Secre- 
tary in  accordance  with  section  673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

"(d)  Relationship  to  Items  and  Services  Under  Other  Programs. — An  agree- 
ment under  section  1961(a)  is  that  the  grant  under  such  section,  and  the  non-Feder- 
al contributions  made  with  respect  to  the  grant,  will  not  be  expended  to  make  pay- 
ment for  any  item  or  service  to  the  extent  that  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made,  with  respect  to  such  item  or  service — 

"(1)  under  any  State  compensation  program,  under  an  insurance  policy,  or 
under  any  Federal  or  State  health  benefits  program;  or 

"(2)  by  an  entity  that  provides  health  services  on  a  prepaid  basis. 
"(e)  Limitation  on  Administrative  Expenses. — An  agreement  under  section 
1961(a)  is  that  not  more  than  2  percent  of  the  grant  under  such  section  will  be  ex- 
pended for  administrative  expenses  incurred  with  respect  to  the  grant  by  the  public 
entity  involved. 

"(f)  Reports  to  Secretary. — An  agreement  referred  to  in  section  1961(a)  is  that 
the  public  entity  involved  will  annually  submit  to  the  Secretary  a  report  on  the  ac- 
tivities of  the  entity  under  the  grant  that  includes  a  description  of  the  number  of 
children  admitted  to  systems  of  care  operated  pursuant  to  the  grant,  the  demo- 
graphic characteristics  of  the  children,  the  types  and  costs  of  services  provided  pur- 
suant to  the  grant,  estimates  of  the  unmet  need  for  such  services  in  the  jurisdiction 
of  the  entity,  and  the  manner  in  which  the  grant  has  been  expended  toward  the 
establishment  of  a  jurisdiction-wide  system  of  care  for  children  with  a  serious  emo- 
tional disturbance,  and  such  other  information  as  the  Secretary  may  require  with 
respect  to  the  grant. 

"(g)  Description  of  Intended  Uses  of  Grant. — The  Secretary  may  not  make  a 
grant  under  section  1961(a)  unless — 

"(1)  the  public  entity  involved  submits  to  the  Secretary  a  description  of  the 
purposes  for  which  the  entity  intends  to  expend  the  grant; 
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"(2)  the  description  identifies  the  populations,  areas,  and  localities  in  the  ju- 
risdiction of  the  entity  with  a  need  for  services  under  this  section;  and 

"(3)  the  description  provides  information  relating  to  the  services  and  activities 
to  be  provided,  including  a  description  of  the  manner  in  which  the  services  and 
activities  will  be  coordinated  with  any  similar  services  or  activities  of  public  or 
nonprofit  entities. 

"(h)  Requirement  of  Application. — The  Secretary  may  not  make  a  grant  under 
section  1961(a)  unless  an  application  for  the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  intended  uses  required  in  subsection  (g),  and 
the  application  is  in  such  form,  is  made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"SEC.  1965.  GENERAL  PROVISIONS. 

"(a)  Duration  of  Support. — The  period  during  which  payments  are  made  to  a 
public  entity  from  a  grant  under  section  1961(a)  may  not  exceed  5  fiscal  years. 
"(b)  Technical  Assistance. — 

"(1)  In  general. — ^The  Secretary  shall,  upon  the  request  of  a  public  entity  re- 
ceiving a  grant  under  section  1961(a) — 

"(A)  provide  technical  assistance  to  the  entity  regarding  the  process  of 
submitting  to  the  Secretary  applications  for  grants  under  section  1961(a); 
and 

"(B)  provide  to  the  entity  training  and  technical  assistance  with  respect 
to  the  planning,  development,  and  operation  of  systems  of  care  pursuant  to 
section  1962. 

"(2)  Authority  for  grants  and  contracts. — ^The  Secretary  may  provide 
technical  assistance  under  subsection  (a)  directly  or  through  grants  to,  or  con- 
tracts with,  public  and  nonprofit  private  entities. 
"(c)  Evaluations  and  Reports  by  Secretary. — 

"(1)  In  general. — The  Secretary  shall,  directly  or  through  contracts  with 
public  or  private  entities,  provide  for  annual  evaluations  of  programs  carried 
out  pursuant  to  section  1961(a).  The  evaluations  shall  assess  the  effectiveness  of 
the  systems  of  care  operated  pursuant  to  such  section,  including  longitudinal 
studies  of  outcomes  of  services  provided  by  such  systems,  other  studies  regard- 
ing such  outcomes,  the  effect  of  activities  under  this  subpart  on  the  utilization 
of  hospital  and  other  institutional  settings,  the  barriers  to  and  achievements  re- 
sulting from  interagency  collaboration  in  providing  community-based  services  to 
children  with  a  serious  emotional  disturbance,  and  assessments  by  parents  of 
the  effectiveness  of  the  systems  of  care. 

"(2)  Report  to  congress. — The  Secretary  shall,  not  later  than  1  year  after 
the  date  on  which  amounts  are  first  appropriated  under  subsection  (c),  and  an- 
nually thereafter,  submit  to  the  Congress  a  report  summarizing  evaluations  car- 
ried out  pursuant  to  paragraph  (1)  during  the  preceding  fiscal  year  and  making 
such  recommendations  for  administrative  and  legislative  initiatives  with  respect 
to  this  section  as  the  Secretary  determines  to  be  appropriate. 
"(d)  Definitions. — For  purposes  of  this  subpart: 

"(1)  The  term  'child'  means  an  individual  not  more  than  21  years  of  age. 

"(2)  The  term  'family',  with  respect  to  a  child  admitted  to  a  system  of  care 
under  section  1962(a),  means — 

"(A)  the  legal  guardian  of  the  child;  and 

"(B)  as  appropriate  regarding  mental  health  services  for  the  child,  the 
parents  of  the  child  (biological  or  adoptive,  as  the  case  may  be)  and  any 
foster  parents  of  the  child. 
"(3)  The  term  'serious  emotional  disturbance'  includes,  with  respect  to  a  child, 
any  child  who  has  a  serious  emotional  disorder,  a  serious  behavioral  disorder,  or 
a  serious  mental  disorder. 
"(e)  Funding. — 

"(1)  Authorization  of  appropriations. — For  the  purpose  of  carrying  out  this 
subpart,  there  are  authorized  to  be  appropriated  $100,000,000  for  fiscal  year 
1993,  $200,000,000  for  fiscal  year  1994,  and  $300,000,000  for  fiscal  year  1995. 

"(2)  Set- aside  regarding  technical  assistance. — Of  the  amounts  appropri- 
ated under  paragraph  (1)  for  a  fiscal  year,  the  Secretary  shall  make  available 
not  less  than  $3,000,000  for  the  purpose  of  carrjdng  out  subsection  (b). 
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"Subpart  II — Substance  Abuse 

"SEC.  1971.  GRANTS  TO  STATES  FOR  EXPANDING  CAPACITY  TO  PROVIDE  TREATMENT  FOR  SUB- 
STANCE ABUSE. 

"(a)  Grants  for  States  With  Insufficient  Capacity. — 

"(1)  In  GENERAL. — The  Secretary,  acting  through  the  Director  of  the  Office  for 
Treatment  Improvement,  may  make  grants  to  States  for  the  purpose  of  increas- 
ing the  maximum  number  of  individuals  to  whom  public  and  nonprofit  private 
entities  in  the  States  are  capable  of  providing  effective  treatment  for  substance 
abuse. 

"(2)  Eligible  states. — The  Director  may  not  make  a  grant  under  subsection 
(a)  to  a  State  unless  the  number  of  individuals  seeking  treatment  services  in  the 
State  significantly  exceeds  the  maximum  number  described  in  paragraph  (1) 
that  is  applicable  to  the  State. 
"(b)  Priority  in  Making  Grants. — 

"(1)  Residential  treatment  services  for  pregnant  women. — In  making 
grants  under  subsection  (a),  the  Director  shall  give  priority  to  States  that  agree 
to  give  priority  in  the  expenditure  of  the  grant  to  carrying  out  the  purpose  de- 
scribed in  such  subsection  as  the  purpose  relates  to  the  provision  of  residential 
treatment  services  to  pregnant  women. 

"(2)  Additional  priority  regarding  matching  funds. — In  the  case  of  any  ap- 
plication for  a  grant  under  subsection  (a)  that  is  receiving  priority  under  para- 
graph (1),  the  Director  shall  give  further  priority  to  the  application  if  the  State 
involved  agrees  as  a  condition  of  receiving  the  grant  to  provide  non-Federal  con- 
tributions under  subsection  (c)  in  a  greater  amount  than  the  amount  required 
under  such  subsection  for  the  applicable  fiscal  year. 
"(c)  Requirement  of  Matching  Funds. — 

"(1)  In  general. — Subject  to  paragraph  (3),  the  Director  may  not  make  a 
grant  under  subsection  (a)  unless  the  State  agrees,  with  respect  to  the  costs  of 
the  program  to  be  carried  out  by  the  State  pursuant  to  such  subsection,  to  make 
available  (directly  or  through  donations  from  public  or  private  entities)  non-Fed- 
eral contributions  toward  such  costs  in  an  amount  that — 

"(A)  for  the  first  fiscal  year  for  which  the  State  receives  such  a  grant,  is 
not  less  than  $1  for  each  $9  of  Federal  funds  provided  in  the  grant; 

"(B)  for  any  second  such  fiscal  year,  is  not  less  than  $1  for  each  $2  of 
Federal  funds  provided  in  the  grant;  and 

"(C)  for  any  subsequent  such  fiscal  year,  is  not  less  than  $1  for  each  $1  of 
Federal  funds  provided  in  the  grant. 
"(2)  Determination  of  amount  of  non-federal  contribution. — Non-Federal 
contributions  required  in  paragraph  (1)  may  be  in  cash  or  in  kind,  fairly  evalu- 
ated, including  plant,  equipment,  or  services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included  in  determining  the  amount  of  such 
non-Federal  contributions. 

"(3)  Waiver. — The  Director  may  waive  the  requirement  established  in  para- 
graph (1)  if  the  Director  determines  that  extraordinary  economic  conditions  in 
the  State  justify  the  waiver. 
"(d)  Limitation  Regarding  Direct  Treatment  Services. — The  Director  may  not 
make  a  grant  under  subsection  (a)  unless  the  State  involved  agrees  that  the  grant 
will  be  expended  only  for  the  direct  provision  of  treatment  services.  The  preceding 
sentence  may  not  be  construed  to  authorize  the  expenditure  of  such  a  grant  for  the 
planning  or  evaluation  of  treatment  services. 

"(e)  Requirement  of  Appucation. — The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  an  application  for  the  grant  is  submitted  to  the  Secretary  and 
the  application  is  in  such  form,  is  made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"(f)  Duration  of  Grant. — The  period  during  which  payments  are  made  to  a  State 
from  a  grant  under  subsection  (a)  may  not  exceed  3  years.  The  provision  of  such 
payments  shall  be  subject  to  annual  approval  by  the  Director  of  the  payments  and 
subject  to  the  availability  of  appropriations  for  the  fiscal  year  involved  to  make  the 
payments.  The  preceding  sentence  may  not  be  construed  to  establish  a  limitation  on 
the  number  of  grants  under  such  subsection  that  may  be  made  to  the  State. 

"(g)  Maintenance  of  Effort. — The  Director  may  not  make  a  grant  under  subsec- 
tion (a)  unless  the  State  involved  agrees  to  maintain  State  expenditures  for  treat- 
ment services  at  a  level  that  is  not  less  than  the  average  level  of  such  expenditures 
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maintained  by  the  State  for  the  2-year  period  preceding  the  first  fiscal  year  for 
which  the  State  receives  such  a  grant. 
"(h)  Restrictions  on  Use  of  Grant. — 

"(1)  In  general. — The  Director  may  not  make  a  grant  under  subsection  (a) 
unless  the  State  involved  agrees  that  the  grant  will  not  be  expended — 

"(A)  to  provide  inpatient  hospital  services,  except  as  provided  in  para- 
graph (2); 

"(B)  to  make  cash  payments  to  intended  recipients  of  health  services; 

"(C)  to  purchase  or  improve  land,  purchase,  construct,  or  permanently 
improve  (other  than  minor  remodeling)  any  building  or  other  facility,  or 
purchase  major  medical  equipment; 

"(D)  to  satisfy  any  requirement  for  the  expenditure  of  non-Federal  funds 
as  a  condition  for  the  receipt  of  Federal  funds;  or 

"(E)  to  provide  financial  assistance  to  any  entity  other  than  a  public  or 
nonprofit  private  entity. 
"(2)  Exception  regarding  inpatient  hospital  services. — 

"(A)  With  respect  to  compliance  with  the  agreement  made  under  para- 
graph (1),  a  State  may  expend  a  grant  under  subsection  (a)  to  provide  inpa- 
tient hospital  services  as  treatment  for  substance  abuse  only  if  it  has  been 
determined  that  such  treatment  is  a  medical  necessity  for  the  individual  in- 
volved, and  that  the  individual  can^^jt  be  effectively  treated  in  a  communi- 
ty-based, nonhospital,  residential  program  of  treatment. 

"(B)  The  Director  may  not  make  a  grant  under  subsection  (a)  unless,  in 
the  case  of  an  individual  for  whom  such  a  grant  is  expended  to  provide  in- 
patient hospital  services  described  in  subparagraph  (A),  the  State  involved 
agrees  that  the  daily  rate  of  payment  provided  to  the  hospital  for  providing 
the  services  to  the  individual  will  not  exceed  the  comparable  daily  rate  pro- 
vided for  community-based,  nonhospital,  residential  programs  of  treatment 
for  substance  abuse, 
"(i)  Definitions. — For  purposes  of  this  section — 

"(1)  The  term  'Director'  means  the  Director  of  the  Office  for  Treatment  Im- 
provement. 

"(2)  The  term  'substance  abuse'  means  the  abuse  of  alcohol  or  other  drugs, 
"(j)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated  $68,000,000  for  fiscal  year  1992, 
$70,000,000  for  fiscal  year  1993,  and  $72,000,000  for  fiscal  year  1994.". 

SEC.  105.  TEMPORARY  PROVISIONS  REGARDING  FUNDING. 

(a)  Contingent  Authority  for  Transfers  Between  Allotments. — 

(1)  Subpart  ii  to  subpart  i. — In  the  case  of  any  State  for  which  an  allotment 
for  fiscal  year  1992,  1993,  or  1994  under  section  1911  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  101  of  this  Act)  is  made  in  an  amount  that  is  less 
than  the  mental  health  portion  of  the  allotment  under  former  section  1912A  for 
fiscal  year  1991,  the  Secretary  of  Health  and  Human  Services  shall,  upon  the 
request  of  the  State,  transfer  from  the  allotment  under  section  1921  of  such  Act 
(as  added  by  section  102  of  this  Act)  for  the  fiscal  year  involved  to  the  allotment 
under  such  section  1911  for  the  fiscal  year  such  amounts  as  the  State  may 
direct,  subject  to  the  allotment  under  such  section  1911  not  exceeding  the 
amount  of  such  portion. 

(2)  Subpart  i  to  subpart  ii. — In  the  case  of  any  State  for  which  an  allotment 
for  fiscal  year  1992,  1993,  or  1994  under  section  1921  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  102  of  this  Act)  is  made  in  an  amount  that  is  less 
than  the  substance-abuse  portion  of  the  allotment  under  former  section  1912A 
for  fiscal  year  1991,  the  Secretary  of  Health  and  Human  Services  shall,  upon 
the  request  of  the  State,  transfer  from  the  allotment  under  section  1911  of  such 
Act  (as  added  by  section  101  of  this  Act)  for  the  fiscal  year  involved  to  the  allot- 
ment under  such  section  1921  for  the  fiscal  year  such  amounts  as  the  State  may 
direct,  subject  to  the  allotment  under  such  section  1921  not  exceeding  the 
amount  of  such  portion. 

(3)  Definitions. — For  purposes  of  this  subsection: 

(A)  The  term  "mental  health  portion",  with  respect  to  an  allotment 
under  former  section  19 12 A,  means  the  portion  of  the  allotment  reserved 
with  respect  to  mental  health  pursuant  to  former  section  1916(c)(6). 

(B)  The  term  "substance-abuse  portion",  with  respect  to  an  allotment 
under  former  section  1912A,  means  the  portion  of  the  allotment  reserved 
with  respect  to  alcohol  and  drug  abuse  pursuant  to  former  section 
1916(c)(6). 
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(C)  The  term  "former  section  1912A"  means  section  1912A  of  the  Public 
Health  Service  Act,  as  such  section  was  in  effect  for  fiscal  year  1991. 

(D)  The  term  "former  section  1919(cK6)"  means  section  1916(cX6)  of  the 
Public  Health  Service  Act,  as  such  section  was  in  effect  for  fiscal  year  1991. 

(b)  Allocation  for  Certain  Program  Regarding  Mental  Health. — Of  the 
amounts  appropriated  for  fiscal  year  1992  under  1917(a)  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  101  of  this  Act),  the  Secretary  of  Health  and  Human 
Services  shall  obligate  10  percent  for  the  purpose  of  carrying  out  subpart  I  of  part  C 
of  title  XIX  of  the  Public  Health  Service  Act  (as  added  by  section  104  of  this  Act). 

TITLE  II— OTHER  PROGRAMS  OF  ALCOHOL, 
DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINIS- 
TRATION 

Subtitle  A— Mental  Health 


SEC.  201.  TRANSFER  OF  PROVISION  RELATING  TO  SERVICE  RESEARCH  ON  COMMUNITY-BASED 
TREATMENT  PROGRAMS. 

(a)  In  General.— Section  1923  of  the  Public  Health  Service  Act  (42  U.S.C.  300x- 
9b)— 

(1)  is  transferred  to  subpart  3  of  part  B  of  title  V  of  such  Act; 

(2)  is  redesignated  as  section  518A;  and 

(3)  is  inserted  after  section  518  of  such  Act. 

(b)  Additional  Transfer. — 

(1)  Transfer  of  authority  regarding  model  plans. — Subpart  3  of  part  B  of 
title  V  of  the  Public  Health  Service  Act,  as  amended  by  subsection  (a)  of  this 
section,  is  amended — 

(A)  by  transferring  subsection  (c)  of  section  518A  to  section  518; 

(B)  by  redesignating  the  subsection  as  subsection  (b);  and 

(C)  by  adding  the  subsection  at  the  end  of  section  518. 

(2)  Conforming  amendment. — Section  518  of  the  Public  Health  Service  Act, 
as  amended  by  paragraph  (1)  of  this  subsection,  is  amended  in  the  first  sentence 
by  striking  "The  Secretary"  and  inserting  "(a)  The  Secretary". 

(c)  Authorization  of  Appropriations. — Section  518A  of  the  Public  Health  Service 
Act,  as  transferred  and  redesignated  and  amended  by  subsections  (a)  and  (b)(1)  of 
this  section,  is  amended  by  adding  at  the  end  the  following  new  subsection: 

"(c)  Of  the  amounts  appropriated  under  this  Act  for  any  fiscal  year  for  conducting 
or  supporting  research  regarding  mental  health,  the  Secretary  shall  make  available 
not  less  than  15  percent  for  carrying  out  this  section.". 

SEC.  202.  PROGRAM  FOR  RESEARCH  ON  MENTAL  HEALTH. 

(a)  Administration. — 

(1)  In  general. — Section  518  of  the  Public  Health  Service  Act,  as  amended  by 
section  201  of  this  Act,  is  amended — 

(A)  in  subsection  (a),  by  striking  "the  Administrator,"  and  inserting  the 
following:  "the  Director  of  the  National  Institute  of  Mental  Health  (in  this 
subpart  referred  to  as  the  'Director'),";  and 

(B)  in  subsection  (b),  by  striking  "Administrator"  each  place  such  term  I 
appears  and  inserting  "Director". 

(2)  Conforming  Amendment.— Section  519  of  the  Public  Health  Service  Act 
(42  U.S.C.  290cc-12)  is  amended  by  striking  "Administrator"  and  inserting  "Di- 
rector". 

(b)  Certain  Authorities. — Section  518  of  the  Public  Health  Service  Act,  as 
amended  by  section  201,  is  amended  in  subsection  (a) — 

(1)  by  inserting  before  the  period  the  following:  ",  and  relative  to  the  promo- 
tion of  mental  health";  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  "Activities  under  the 
preceding  sentence  may  include  studies  of  the  psychological,  social,  and  legal 
factors  that  influence  behavior.". 

(c)  Authorization  of  Appropriations. — Section  518  of  the  Public  Health  Service 
Act,  as  amended  by  section  201  of  this  Act,  is  amended  by  adding  at  the  end  the  . 
following  new  subsection:  | 
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"(c)  For  the  purpose  of  carrying  out  this  section,  there  are  authorized  to  be  appro- 
priated $500,000,000  for  fiscal  year  1992,  $600,000,000  for  fiscal  year  1993,  and 
$675,000,000  for  fiscal  year  1992.". 

SEC.  203.  DEMONSTRATION  PROJECTS. 

(a)  Designation  of  Subpart  4. — Part  B  of  title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290bb  et  seq.)  is  amended— 

(1)  by  inserting  before  section  520  the  following: 

"Subpart  4 — Demonstration  Projects";  and 

(2)  in  the  heading  for  section  520,  by  amending  the  heading  to  read  as  follows: 

"certain  projects". 

Ob)  Duration  of  Support  for  Certain  Demonstration  Projects. — Section  520(c) 
of  the  Public  Health  Service  Act  (42  U.S.C.  290cc-13(c))  is  amended  by  inserting 
before  the  period  the  following:  ",  except  that  grants  under  subsection  (a)  for  demon- 
stration projects  described  in  paragraph  (IXA)  of  such  subsection  may  be  made  for 
not  more  than  five  consecutive  one-year  periods". 

SEC.  204.  establishment  OF  OFFICE  OF  RURAL  MENTAL  HEALTH. 

Subpart  3  of  part  B  of  title  V  of  the  Public  Health  Service  Act  (42  U.S.C.  290cc-ll 
et  seq.)  is  amended  by  inserting  after  section  519  the  following  new  section: 

"office  of  rural  MENTAL  HEALTH 

"Sec.  519A.  (a)  In  General, — There  is  established  within  the  National  Institute  of 
Mental  Health  an  office  to  be  known  as  the  Office  of  Rural  Mental  Health  (hereaf- 
ter in  this  section  referred  to  as  the  'Office').  The  Office  shall  be  headed  by  a  direc- 
tor, who  shall  be  appointed  by  the  Director  of  such  Institute  from  among  individuals 
experienced  or  knowledgeable  in  the  provision  of  mental  health  services  in  rural 
areas.  The  Secretary  shall  carry  out  the  authorities  established  in  this  section 
acting  through  the  Director  of  the  Office. 

"(b)  Coordination  of  Activities. — The  Director  of  the  Office,  in  consultation  with 
the  Director  of  the  Institute  and  with  the  Director  of  the  Office  of  Rural  Health 
Policy,  shall — 

"(1)  coordinate  the  activities  of  the  Department  of  Health  and  Human  Serv- 
ices as  such  activities  relate  to  the  mental  health  of  residents  of  rural  areas; 
and 

"(2)  coordinate  the  activities  of  the  Office  with  similar  activities  of  public  and 
nonprofit  private  entities. 
"(c)  Research,  Demonstrations,  Evaluations,  and  Dissemination. — The  Direc- 
tor of  the  Office  may,  with  respect  to  the  mental  health  of  adults  and  children  resid- 
ing in  rural  areas — 

"(1)  conduct  research  on  conditions  that  are  unique  to  the  residents  of  rural 
areas,  or  more  serious  or  prevalent  in  such  residents; 

"(2)  conduct  research  on  improving  the  delivery  of  services  in  such  areas; 
"(3)  carry  out  demonstration  projects  for  the  provision  of  services  in  such 
areas,  including  such  projects  regarding  outreach,  interventions,  and  the  provi- 
sion of  off-site  services; 

"(4)  establish  model  programs,  and  carry  out  demonstrations  of  such  models 
(at  1  or  more  sites); 

"(5)  conduct  evaluations  of  projects  and  programs  carried  out  by  the  Director 
under  this  subsection;  and 

"(6)  disseminate  information  to  appropriate  public  and  nonprofit  private  enti- 
ties. 

"(d)  Authority  Regarding  Grants  and  Contracts. — The  Director  of  the  Office 
may  carry  out  the  authorities  established  in  subsection  (c)  directly  and  through 
grants,  cooperative  agreements,  or  contracts  with  public  or  nonprofit  private  enti- 
ties. 

"(e)  Demonstrations  Regarding  Linkage  of  Mental  Health  and  Other  Serv- 
ices.—In  carrying  out  subsection  (c),  the  Director  of  the  Office  shall  make  grants  to 
public  or  nonprofit  private  entities  for  the  purpose  of  carrjdng  out,  in  rural  areas, 
demonstration  projects  to  improve  the  availability  of  mental  health  services  by  pro- 
viding such  services  in  the  same  facilities  as  other  health  or  social  services  are  pro- 
vided, and  through  otherwise  integrating  the  provision  of  mental  health  services, 
other  health  services,  and  social  services. 
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"(f)  Report  to  Congress. — Not  later  than  February  1  of  fiscal  year  1993  and  each 
fiscal  year  thereafter,  the  Director  of  the  Office  shall  submit  to  the  Subcommittee 
on  Health  and  the  Environment  of  the  Committee  on  Energy  and  Commerce  (of  the 
House  of  Representatives),  and  to  the  Committee  on  Labor  and  Human  Resources 
(of  the  Senate),  a  report  describing  the  activities  of  the  Office  during  the  preceding 
tlscal  year,  including  a  summary  of  the  activities  of  demonstration  projects  and  a 
nummary  of  evaluations  of  the  projects. 

"(g)  Funding. — Of  the  amounts  appropriated  under  this  Act  for  fiscal  year  1992, 
fiscal  year  1993,  and  fiscal  year  1994  for  research  regarding  mental  health,  the  Sec- 
retary shall  make  available  for  carrying  out  this  section  not  less  than  $5,000,000, 
$8,000,000,  and  $10,000,000,  respectively.". 

SEC.  205.  MISCELLANEOUS  PROVISIONS. 

(^Q^  Certain  Serv^iceis  

(1)  In  general.— Section  2441  of  the  Public  Health  Service  Act  (42  U.S.C. 
300dd-41)— 

(A)  is  transferred  to  part  B  of  title  V  of  such  Act; 

(B)  is  redesignated  as  section  520A;  and 

(C)  is  inserted  after  section  520  of  such  part. 

(2)  Conforming  amendments. — The  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.),  as  amended  by  paragraph  (1),  is  amended — 

(A)  in  part  C  of  title  XXIV— 

(i)  by  striking  the  heading  for  subpart  I; 

(ii)  in  section  2432(e),  by  striking  "subpart"  each  place  such  term  ap- 
pears and  inserting  "part";  and 

(iii)  by  striking  the  heading  for  subpart  II;  and 

(B)  in  section  520A— 

(i)  in  subsection  (a),  in  the  matter  preceding  paragraph  (1),  by  insert- 
ing after  "Secretary"  the  following:  ",  acting  through  the  Director  of 
the  National  Institute  of  Mental  Health,"; 

(ii)  in  subsection  (j),  by  striking  "1991"  and  inserting  "1994";  and 

(iii)  by  striking  "SEC."  and  all  that  follows  through  "(a)  In  Gener- 
al.— "  and  inserting  the  following: 

"certain  counseung  and  mental  health  services 

"Sec.  520A.  (a)  In  General.—". 

(b)  Federal  Accountability. — Any  rule  or  regulation  of  the  Department  of 
Health  and  Human  Services  that  is  inconsistent  with  the  amendments  made  by  this 
Act  shall  not  have  any  legal  effect,  including  section  50(e)  of  part  96  of  title  45,  Code 
of  Federal  Regulations  (45  CFR  96.50(e)). 

Subtitle  B — Substance  Abuse 
PART  I— OFFICE  FOR  TREATMENT  IMPROVEMENT 

SEC  211.  establishment,  GENERAL  AUTHORITIES,  AND  CERTAIN  PROGRAMS. 

Title  V  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  F-^OFFICE  FOR  TREATMENT  IMPROVEMENT 

"Subpart  1 — Establishment  and  General  Authorities 

"SEC.  571.  ESTABLISHMENT. 

"(a)  EsTABUSHMENT. — There  is  established  in  the  Administration  an  Office  for 
Treatment  Improvement,  which  shall  be  headed  by  a  director  appointed  by  the  Sec- 
retary. The  Secretary  shall  carry  out  this  part  acting  through  the  Director  of  the 
Treatment  Office. 

"(b)  Duties. — With  respect  to  the  treatment  of  substance  abuse,  the  Director  shall 

carry  out  the  following  duties: 

"(1)  Collaborate  with  the  Director  of  the  Office  for  Substance  Abuse  Preven- 
tion in  order  to  provide  outreach  services  to  identify  individuals  in  need  of 
treatment  services,  with  emphasis  on  the  provision  of  such  services  to  pregnant 
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and  postpartum  women  and  their  infants  and  to  individuals  who  abuse  drugs 
intravenously. 

"(2)  Collaborate  with  the  Director  of  the  National  Institute  on  Drug  Abuse, 
with  the  Director  of  the  National  Institute  on  Alcoholism  and  Alcohol  Abuse, 
and  with  the  States  to  promote  the  study,  dissemination,  and  implementation  of 
research  findings  that  will  improve  the  delivery  and  effectiveness  of  treatment 
services. 

"(3)  Collaborate  with  the  Administrator  of  the  Health  Resources  and  Services 
Admininstration  to  promote  the  increased  integration  into  the  mainstream  of 
the  heath  care  system  of  the  United  States  of  programs  for  providing  treatment 
services. 

"(4)  Evaluate  plans  submitted  by  the  States  pursuant  to  section  1930(a)(6)  in 
order  to  determine  whether  the  plans  adequately  provide  for  the  availability, 
allocation,  and  effectiveness  of  treatment  services. 

"(5)  Sponsor  regional  workshops  on  improving  the  quality  and  availability  of 
treatment  services. 

"(6)  Provide  technical  assistance  to  public  and  nonprofit  private  entities  that 
provide  treatment  services,  including  technical  assistance  with  respect  to  the 
process  of  submitting  to  the  Director  applications  for  any  program  of  grants  or 
contracts  carried  out  by  the  Director. 

"(7)  Improve  coordination  between  treatment  facilities  and  nonhealth  care 
systems  such  as  employers,  labor  unions,  and  schools,  and  encourage  the  adop- 
tion of  employee  assistance  programs  and  student  assistance  programs. 

"(8)  Encourage  the  States  to  expand  the  availability  (relative  to  fiscal  year 
1992)  of  programs  providing  treatment  services  through  self-run,  self-supported 
recovery  based  on  the  programs  of  housing  operated  pursuant  to  section  1924. 

"(9)  Carry  out  activities  to  educate  individuals  on  the  need  for  establishing 
treatment  facilities  within  their  communities. 

"(10)  Encourage  public  and  private  entities  that  provide  health  insurance  to 
provide  benefits  for  outpatient  treatment  services  and  other  nonhospital-based 
treatment  services. 

"(11)  Evaluate  treatment  programs  to  determine  the  quality  and  appropriate- 
ness of  various  forms  of  treatment,  including  the  effect  of  living  in  housing  pro- 
vided by  programs  established  under  section  1924.  Such  evaluations  shall  be 
carried  out  through  grants,  contracts,  or  cooperative  agreements  provided  to 
public  or  nonprofit  private  entities.  In  carrjdng  out  this  paragraph,  the  Director 
shall  assess  the  quality,  appropriateness,  and  costs  of  various  treatment  forms 
for  specific  patient  groups. 
"(c)  Grants  and  Contracts  Regarding  General  Duties. — In  carrying  out  the 

duties  established  in  subsection  (b),  the  Director  may  make  grants  to  and  enter  into 

contracts  with  public  and  nonprofit  private  entities. 

"SEC.  572.  GENERAL  PROVISIONS. 

"(a)  Applications  for  Financial  Assistance. — The  Director  may  not  provide  a 
grant  or  contract  under  this  part  unless — 

"(1)  an  application  for  such  financial  assistance  is  submitted  to  the  Secretary; 
"(2)  with  respect  to  carrying  out  the  purpose  for  which  the  assistance  is  to  be 
provided,  the  application  provides  assurances  of  compliance  satisfactory  to  the 
Secretary;  and 

"(3)  the  application  otherwise  is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and  information  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  the  purpose  for  which  the  assistance  is  to  be 
provided. 

"(b)  Definitions. — For  purposes  of  this  part: 

"(1)  The  term  'Director'  means  the  Director  of  the  Treatment  Office,  unless 
the  context  of  usage  indicates  otherwise. 

"(2)  The  term  'substance  abuse'  means  the  abuse  of  alcohol  or  other  drugs. 

"(3)  The  term  'treatment'  means  treatment  for  substance  abuse,  unless  the 
context  of  usage  indicates  that  the  meaning  of  the  term  is  limited  to  providing 
treatment  only  for  the  abuse  of  alcohol,  or  only  for  the  abuse  of  another  drug  or 
drugs,  as  the  case  may  be. 

"(4)  The  term  'Treatment  Office'  means  the  Office  for  Treatment  Improve- 
ment. 
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"Subpart  2 — Certain  Programs 

"SEC.  576.  DEMONSTRATION  PROJECTS  OF  NATIONAL  SIGNIFICANCE. 

"(a)  Grants  for  Treatment  Improvement. — The  Director  of  the  Treatment  Office 
shall  provide  grants  to  public  and  nonprofit  private  entities  for  the  purpose  of  estab- 
lishing demonstration  projects  that  will  improve  the  provision  of  treatment  services 
for  substance  abuse. 

"(b)  Nature  of  Projects. — Grants  under  subsection  (a)  shall  be  awarded  to — 

"(1)  projects  that  focus  on  providing  treatment  to  adolescents,  female  addicts 
and  their  children,  racial  and  ethnic  minorities,  or  individuals  in  rural  areas; 

"(2)  projects  that  provide  treatment  and  vocational  training  in  exchange  for 
public  service; 

"(3)  projects  that  provide  treatment  services  and  which  are  operated  by  public 
and  nonprofit  private  entities  receiving  grants  under  section  329,  330  or  340; 
"(4)  'treatment  campus'  projects  that — 

"(A)  serve  a  significant  number  of  individuals  simultaneously; 
"(B)  provide  residential,  ^on-community  based  drug  treatment; 
"(C)  provide  patients  with  ancillary  social  services  and  referrals  to  com- 
munity-based aftercare;  and 

"(D)  provide  services  on  a  voluntary  basis; 
"(5)  projects  in  large  metropolitan  areas  to  identify  individuals  in  need  of 
treatment  services  and  to  improve  the  availability  and  delivery  of  such  services 
in  the  areas; 

"(6)  in  the  case  of  individuals  who  engage  in  intravenous  drug  abuse,  projects 
to  conduct  outreach  activities  to  the  individuals  regarding  the  prevention  of  ex- 
posure to  and  the  tranmission  of  the  etiologic  agent  for  acquired  immune  defi- 
ciency sjmdrome,  and  to  encourage  the  individuals  to  seek  treatment  for  such 
abuse;  and 

"(7)  projects  to  determine  the  long-term  efficacy  of  the  projects  described  in 
this  section  and  to  disseminate  to  appropriate  public  and  private  entities  infor- 
mation on  the  projects  that  have  been  effective. 
"(c)  Preferences  in  Making  Grants. — In  awarding  grants  under  subsection  (a), 
the  Director  of  the  Treatment  Office  shall  give  preference  to  projects  that — 

"(1)  demonstrate  a  comprehensive  approach  to  the  problems  associated  with 
substance  abuse  and  provide  evidence  of  broad  community  involvement  and 
support;  or 

"(2)  initiate  and  expand  programs  for  the  provision  of  treatment  services  (in- 
cluding renovation  of  facilities,  but  not  construction)  in  localities  in  which,  and 
among  populations  for  which,  there  is  a  public  health  crisis  as  a  result  of  the 
inadequate  availability  of  such  services  and  a  substantial  rate  of  drug  abuse. 
"(d)  Duration  of  Grants. — The  period  during  which  payments  are  made  under  a 
grant  under  subsection  (a)  may  not  exceed  5  years. 

"(e)  Evaluations. — The  Director  of  the  Treatment  Office  shall  require,  as  a  condi- 
tion of  awarding  grants  under  subsection  (a),  a  systematic  evaluation  of  the  projects 
funded  under  such  subsection. 

"(f)  Authorization  of  Appropriations. — 

"(1)  In  General. — For  the  purpose  of  carrying  out  this  section,  there  are  au- 
thorized to  be  appropriated  $240,000,000  for  fiscal  year  1992,  $300,000,000  for 
fiscal  year  1993,  and  $400,000,000  for  fiscal  year  1994.  The  amounts  so  author- 
ized are  in  addition  to  any  other  amounts  that  are  authorized  to  be  appropri- 
ated and  available  for  such  purpose. 

"(2)  Allocation. — Of  the  amounts  appropriated  under  paragraph  (1)  for  a 
fiscal  year,  the  Director  of  the  Treatment  Office  shall  reserve  not  less  than  10 
percent  for  carrying  out  projects  described  in  subsection  (b)(3). 

"SEC.  577.  model  DEMONSTRATION  PROGRAMS  FOR  TREATMENT  SERVICES  IN  PENAL  AND  COR- 
RECTIONAL INSTITUTIONS. 

"(a)  In  General. — The  Director  of  the  Treatment  Office  may  make  grants  to 
public  and  nonprofit  private  entities  for  the  purpose  of  carrying  out  demonstration 
programs  to  provide  treatment  services  for  substance  abuse  to  inmates  of  penal  or 
correctional  institutions  of  States  or  political  subdivisions  of  States. 

"(b)  Requirements  for  Programs. — With  respect  to  a  program  of  treatment  es- 
tablished pursuant  to  subsection  (a),  the  Director  may  not  make  a  grant  unless  the 
applicant  involved  agrees  as  follows: 

"(1)  The  goal  of  treatment  will  be  for  the  inmate  involved  to  overcome  any 
dependency  on  alcohol  or  other  drugs,  to  cease  engaging  in  substance  abuse  and 
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make  a  commitment  not  to  relapse  into  such  abuse,  and  to  acquire  the  mini- 
mum skills  necessary  for  obtaining  and  maintaining  employment. 

"(2)  Participation  in  the  program  by  an  inmate  v/ill  be  voluntary.  An  inmate 
will  be  admitted  to  the  program  only  if — 

"(A)  the  applicant  has  determined  that  the  individual  is  in  need  of  treat- 
ment; 

"(B)  the  term  or  terms  of  incarceration  of  the  inmate  are  scheduled  to  be 
completed  not  later  than  1  year  after  the  date  on  which  the  individual  is  to 
be  admitted  to  the  program;  and 

"(C)  there  is  a  reasonable  basis  for  believing  that  the  inmate  will  make 
significant  progress  toward  achieving  the  goal  described  in  paragraph  (1) 
before  the  end  of  such  term. 
"(3)  If  an  inmate  is  admitted  to  the  program,  the  applicant  will  make  avail- 
able to  the  inmate,  directly  or  through  arrangements  with  other  public  or  non- 
profit private  entities,  such  services  as  may  be  necessary  to  provide  the  inmate 
with  a  reasonable  opportunity  to  make  significant  progress  toward  the  goal  de- 
scribed in  paragraph  (1). 

"(4)  For  purposes  of  facilitating  treatment,  the  applicicant  will,  to  the  extent 
practicable,  separate  inmates  participating  in  the  program  from  other  inmates. 

"(5)  In  the  case  of  an  inmate  participating  in  the  program  whose  date  of  re- 
lease from  incarceration  is  nearing,  the  applicant  will  make  reasonable  efforts 
to  refer  the  individual  (the  former  inmate),  upon  such  release,  to  public  or  non- 
profit private  entities  that  can  make  available  to  the  individual  services  that 
will  assist  the  individual  with  respect  to  the  goal  described  in  paragraph  (1). 
"(c)  Agreement  Regarding  Institution  Involved. — With  respect  to  any  penal  or 
correctional  institution  in  which  an  applicant  for  a  grant  under  subsection  (a)  pro- 
poses to  carry  out  a  program  under  such  subsection,  the  Director  may  not  make  the 
grant  to  the  applicant  unless  the  State  or  political  subdivision  administering  the  in- 
stitution has  agreed  to  cooperate  with  the  applicant  regarding  the  establishment 
and  operation  of  the  program. 

"(d)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated  $50,000,000  for  each  of  the  fiscal  years 
1992  through  1994. 

"Subpart  3 — Model  Comprehensive  Program  for  Treatment  of 
Substance  Abuse 

"SEC.  581.  DEMONSTRATION  PROGRAM  IN  NATIONAL  CAPITAL  AREA. 

"(a)  In  General. — The  Director  of  the  Treatment  Office  shall  make  a  demonstra- 
tion grant  for  the  establishment,  within  the  national  capital  area,  of  a  model  pro- 
gram for  providing  comprehensive  treatment  services  for  substance  abuse. 

"Ct>)  Purposes. — The  Director  may  not  make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treatment  services  to  be  offered  by  the  program 
under  such  subsection,  the  applicant  for  the  grant  agrees — 

"(1)  to  ensure,  to  the  extent  practicable,  that  the  program  has  the  capacity  to 
provide  the  services  to  all  individuals  who  seek  and  would  benefit  from  the 
services; 

"(2)  as  appropriate,  to  provide  education  on  obtaining  employment  and  other 
matters  with  respect  to  assisting  the  individuals  in  preventing  any  relapse  with 
respect  to  substance  abuse,  including  education  on  the  appropriate  involvement 
of  parents  and  sexual  partners  in  preventing  such  a  relapse; 

"(3)  to  provide  services  in  locations  accessible  to  substance  abusers  and,  to  the 
extent  practicable,  to  provide  services  through  mobile  facilities; 

"(4)  to  give  priority  to  providing  services  to  individuals  who  abuse  drugs  intra- 
venously, to  pregnant  women,  to  homeless  individuals,  and  to  residents  of  pub- 
licly-assisted housing; 

"(5)  with  respect  to  women  with  dependent  children,  to  provide  child  care  to 
such  women  seeking  treatment  services  for  substance  abuse; 

"(6)  to  conduct  outreach  activities  to  inform  individuals  of  the  availability  of 
the  services  of  the  program; 

"(7)  to  provide  case  management  ser^/ices,  including  services  to  determine  eli- 
gibility for  assistance  under  Federal,  State,  and  local  programs  providing  health 
services,  mental  health  services,  or  social  services; 

"(8)  to  ensure  the  establishment  of  one  or  more  offices  to  oversee  the  coordi- 
nation of  the  activities  of  the  program,  to  ensure  that  treatment  is  available  to 
those  seeking  it,  to  ensure  that  the  program  is  administered  efficiently,  and  to 
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ensure  that  the  public  is  informed  that  the  offices  are  the  locations  at  which 
individuals  may  make  inquires  concerning  the  program,  including  the  location 
of  available  treatment  services  within  the  national  capital  area;  and 

"(9)  to  develop  and  utilize  standards  for  certifying  the  knowledge  and  training 
of  individuals,  and  the  quality  of  programs,  to  provide  treatment  services  for 
substance  abuse. 
"(c)  Certain  Requirements. — 

"(1)  Regarding  eligibility  for  grant. — 

"(A)  The  Director  may  not  make  the  grant  under  subsection  (a)  unless 
the  applicant  involved  is  an  organization  of  the  general-purpose  local  gov- 
ernments within  the  national  capital  area,  or  another  public  or  nonprofit 
private  entity,  and  the  applicant  submits  to  the  Director  assurances  satis- 
factory to  the  Director  that,  with  respect  to  the  communities  in  which  serv- 
ices will  be  offered,  the  local  governments  of  the  communities  will  partici- 
-         pate  in  the  program. 

"(B)  The  Director  may  not  make  the  grant  under  subsection  (a)  unless — 
"(i)  an  application  for  the  grant  is  submitted  to  the  Director; 
"(ii)  with  respect  to  carrying  out  the  purpose  for  which  the  grant  is 
to  be  made,  the  application  provides  assurances  of  compliance  satisfac- 
tory to  the  Director;  and 

"(iii)  the  application  otherwise  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assurances,  and  information  as 
the  Director  determines  to  be  necessary  to  carry  out  this  section. 
"(2)  Authority  for  cooperative  agreements. — The  grantee  under  subsection 
(a)  may  provide  the  services  required  by  such  subsection  directly  or  through  ar- 
rangements with  public  and  nonprofit  private  entities. 
"(d)  Requirement  of  Non-Federal  Contributions. — 

"(1)  In  general. — The  Director  may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees,  with  respect  to  the  costs  to  be  in- 
curred by  the  applicant  in  carrying  out  the  purpose  described  in  such  subsec- 
tion, to  make  available  (directly  or  through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward  such  costs  in  an  amount  equal  to  not 
less  than  $1  for  each  $4  of  Federal  funds  provided  under  the  grant. 

"(2)  Determination  of  amount  contributed. — Non-Federal  contributions  re- 
quired in  paragraph  (1)  may  be  in  cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  to  any  significant  extent  by  the  Federal  Govern- 
ment, may  not  be  included  in  determining  the  amount  of  such  non-Federal  con- 
tributions. 

"(e)  Evaluations. — The  Director  shall  make  a  grant  or  enter  into  a  contract  for 
the  conduct  of  an  evaluation  of  the  effectiveness  of  the  program  carried  out  under 
subsection  (a).  The  grant  or  contract  shall  provide  for  an  evaluation  of  the  extent  to 
which  the  program  has  effectively  utilized  innovative  methods  for  overcoming  the 
resistance  of  the  residents  of  communities  to  the  establishment  of  treatment  facili- 
ties within  the  communities. 

"(f)  Reports. — 

"(1)  Initial  criteria. — The  Director  shall  make  a  determination  of  the  appro- 
priate criteria  for  carrying  out  the  program  required  in  subsection  (a),  including 
the  anticipated  need  for,  and  range  of,  services  under  the  program  in  the  com- 
munities involved  and  the  anticipated  costs  of  the  program.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  the  Community  Mental  Health  and  Sub- 
stance Abuse  Services  Improvement  Act  of  1991,  the  Director  shall  submit  to 
the  Congress  a  report  describing  the  findings  made  as  a  result  of  the  determina- 
tion. 

"(2)  Annual  reports. — Not  later  than  1  year  after  the  date  on  which  the 
grant  is  made  under  subsection  (a),  and  annually  thereafter,  the  Director  shall 
submit  to  the  Congress  a  report  describing  the  extent  to  which  the  program  car- 
ried out  under  subsection  (a)  has  been  effective  in  carrying  out  the  purposes  of 
the  program. 

"(g)  Definition. — For  purposes  of  this  section,  the  term  'national  capital  area' 
means  the  metropolitan  Washington  area,  including  the  District  of  Columbia,  the 
cities  of  Alexandria,  Falls  Church,  and  Fairfax  in  the  State  of  Virginia,  the  counties 
of  Arlington  and  Fairfax  in  such  State  (and  the  political  subdivisions  located  in  such 
counties),  and  the  counties  of  Montgomery  and  Prince  George's  in  the  State  of 
Maryland  (and  the  political  subdivisions  located  in  such  counties). 

"(h)  Funding. — Of  the  amounts  made  available  in  appropriations  Acts  for  the 
fiscal  years  1992  through  1994  for  carrying  out  the  programs  administered  by  the 
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Administrator  of  the  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration,  the 
Secretary,  acting  through  the  Director  of  the  Treatment  Office,  shall  reserve  for  car- 
rying out  this  section,  respectively,  $10,000,000,  for  fiscal  year  1992,  $10,000,000,  for 
fiscal  year  1993,  and  $5,000,000,  for  fiscal  year  1994.''. 

SEC.  212.  CONFORMING  AMENDMENT. 

Section  501(b)  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa(b))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  The  Office  for  Treatment  Improvement.". 

PART  II— OFFICE  FOR  SUBSTANCE  ABUSE  PREVENTION 

SEC.  221.  GENERAL  ACTIVITIES  OF  OFFICE. 

(a)  In  General.— Section  508(b)  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa- 
6(b))  is  amended — 

(1)  by  striking  paragraphs  (5),  (10),  and  (11); 

(2)  by  redesignating  paragraphs  (6)  through  (9)  as  paragraphs  (5)  through  (8), 
respectively; 

(3)  by  redesignating  paragraph  (12)  as  paragraph  (9);  and 

(4)  in  paragraph  (8)  (as  so  redesignated),  by  adding  "and"  after  the  semicolon 
at  the  end. 

Ob)  Authorization  of  Appropriations. — Section  508  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-6)  is  amended  by  striking  subsection  (d). 

(c)  National  Data  Base. — Section  508  of  the  Public  Health  Service  Act,  as 
amended  by  subsection  Ob)  of  this  section,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)  The  Director  of  the  Prevention  Office  shall  establish  a  national  data  base  pro- 
viding information  on  programs  for  the  prevention  of  substance  abuse.  The  data 
base  shall  contain  information  appropriate  for  use  by  public  entities  and  informa- 
tion appropriate  for  use  by  private  entities.". 

(d)  References.— Part  A  of  title  V  of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa  et  seq.)  is  amended — 

(1)  in  section  508 — 

(A)  in  subsection  (a),  in  the  first  sentence,  by  striking  "(hereafter"  and  all 
that  follows  and  inserting  "(hereafter  referred  to  in  this  part  as  the  'Pre- 
vention Office').";  and 

(B)  in  subsection  (b),  in  the  matter  preceding  paragraph  (1),  by  striking 
"Office"  and  inserting  "Prevention  Office";  and 

(2)  in  section  509,  in  the  first  sentence,  by  striking  "Office"  and  inserting 
"Prevention  Office". 

(e)  Community  Programs.— Part  A  of  title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa  et  seq.)  is  amended  by  inserting  after  section  508  the  following  new 
section: 

"community  programs 

"Sec.  508 a.  (a)  The  Secretary,  acting  through  the  Director  of  the  Prevention 
Office,  shall— 

"(1)  provide  assistance  to  communities  to  develop  comprehensive  long-term 
strategies  for  the  prevention  of  substance  abuse;  and 

"(2)  evaluate  the  success  of  different  community  approaches  toward  the  pre- 
vention of  such  abuse. 
"Ob)  The  Director  of  the  Prevention  Office  shall  ensure  that  strategies  developed 
under  subsection  (a)(1)  include  strategies  for  reducing  the  use  of  alcoholic  beverages 
and  tobacco  products  by  individuals  to  whom  it  is  unlawful  to  sell  or  distribute  dir- 
such  beverages  or  products. 

"(c)  For  the  purpose  of  carrjdng  out  subsection  (a),  there  are  authorized  to  be  ap- 
propriated $114,000,000  for  fiscal  year  1992,  $165,000,000  for  fiscal  year  1993,  and 
$215,000,000  for  fiscal  year  1994.". 

sec.  222.  prevention,  treatment.  and  rehabilitation  model  projects  for  high  risk 
youth. 

(a)  In  General — Section  509A  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa- 
8)  is  amended — 

(1)  redesignating  subsections  (c)  through  (f)  as  subsections  (d)  through  (g),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the  following  new  subsection: 
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"(c)  The  Secretary  shall  ensure  that  projects  under  subsection  (a)  include  projects 
to  develop  strategies  for  reducing  the  use  of  alcoholic  beverages  and  tobacco  prod- 
ucts by  individuals  to  whom  it  is  unlawful  to  sell  or  distribute  such  beverages  or 
products.". 

(b)  Authorization  of  Appropriations. — Section  509A  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  subsection  (a)  of  this  subsection,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  For  the  purpose  of  carrying  out  this  section,  there  are  authorized  to  be  appro- 
priated $60,000,000  for  fiscal  year  1992,  $80,000,000  for  fiscal  year  1993,  and 
$100,000,000  for  fiscal  year  1994.". 

(c)  References.— Section  509A(a)  of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa-8(a))  is  amended  by  striking  "Office"  and  inserting  "Prevention  Office". 

SEC.  223.  STRIKING  OF  CERTAIN  PROVISIONS;  REVISIONS  IN  PROGRAM  FOR  PREGNANT  AND 
POSTPARTUM  WOMEN. 

(a)  In  General.— Part  A  of  title  V  of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa  et  seq.)  is  amended — 

(1)  by  striking  section  509G;  and 

(2)  by  amending  section  509F  to  read  as  follows: 

"residential  treatment  PROGRAMS  FOR  PREGNANT  AND  POSTPARTUM  WOMEN 

"Sec.  509F.  (a)  In  General. — The  Director  of  the  Prevention  Office  shall  make 
grants  to  public  and  nonprofit  private  entities  for  the  purpose  of  providing  to  preg- 
nant and  postpartum  women  treatment  for  substance  abuse  through  programs  in 
which,  during  the  course  of  receiving  treatment — 

"(1)  the  women,  and  any  minor  children  of  the  women,  reside  in  facilities  pro- 
vided by  the  programs; 

"(2)  the  programs  provide  ongoing  supervision  of  the  women;  and 
"(3)  the  services  described  in  subsection  (d)  are  available  to  or  on  behalf  of  the 
women. 

"(b)  Availability  of  Services  for  Each  Participant. — A  funding  agreement 
under  subsection  (a)  for  an  applicant  is  that,  in  the  program  operated  pursuant  to 
such  subsection— 

"(1)  treatment  services  and  each  supplemental  service  will  be  available 
through  the  applicant,  either  directly  or  through  agreements  with  other  public 
or  nonprofit  private  entities;  and 

"(2)  the  services  will  be  made  available  to  each  woman  admitted  to  the  pro- 
gram. 

"(c)  Individualized  Plan  of  Services. — A  funding  agreement  under  subsection  (a) 
for  an  applicant  is  that — 

"(1)  in  providing  authorized  services  for  an  eligible  woman  pursuant  to  such 
subsection,  the  applicant  will,  in  consultation  with  the  women,  prepare  an  indi- 
vidualized plan  for  the  provision  to  the  woman  of  the  services;  and 
"(2)  treatment  services  under  the  plan  will  include — 

"(A)  individual,  group,  and  family  counseling  regarding  substance  abuse; 
and 

"(B)  follow-up  services  to  assist  the  woman  in  preventing  a  relapse  into 
such  abuse. 

"(d)  Required  Supplemental  Services. — In  the  case  of  an  eligible  woman,  the 
services  referred  to  in  subsection  (a)(3)  are  as  follows: 
"(1)  Prenatal  and  postpartum  health  care. 
"(2)  Referrals  for  necessary  hospital  services. 
"(3)  For  the  infants  and  children  of  the  woman — 

"(A)  pediatric  health  care,  including  treatment  for  any  perinatal  effects 
of  maternal  substance  abuse  and  including  screenings  regarding  the  physi- 
cal and  mental  development  of  the  infants  and  children; 

"(B)  counseling  and  other  mental  health  services,  in  the  case  of  children; 
and 

"(C)  comprehensive  social  services. 
"(4)  Providing  supervision  of  children  during  periods  in  which  the  woman  is 
engaged  in  therapy  or  in  other  necessary  health  or  rehabilitative  activities. 
"(5)  Training  in  parenting. 

"(6)  Counseling  on  acquired  immune  deficiency  syndrome. 
"(7)  Counseling  on  domestic  violence  and  sexual  abuse. 

"(8)  Counseling  on  obtaining  employment,  including  the  importance  of  grad- 
uating from  a  secondary  school. 
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"(9)  Reasonable  efforts  to  preserve  and  support  the  family  units  of  the 
women,  including  promoting  the  appropriate  involvement  of  parents  and  others, 
and  counseling  the  children  of  the  women. 

"(10)  Planning  for  and  counseling  to  assist  reentry  into  society,  both  before 
and  after  discharge,  including  referrals  to  any  public  or  nonprofit  private  enti- 
ties in  the  community  involved  that  provide  services  appropriate  for  the  women 
and  the  children  of  the  women. 

"(11)  Case  management  services,  including — 

"(A)  assessing  the  extent  to  which  authorized  services  are  appropriate  for 
the  women  and  their  children; 

"(B)  in  the  case  of  the  services  that  are  appropriate,  ensuring  that  the 
services  are  provided  in  a  coordinated  manner;  and 

"(C)  assistance  in  establishing  eligibility  for  assistance  under  Federal, 
State,  and  local  programs  providing  health  services,  mental  health  services, 
housing  services,  employment  services,  educational  services,  or  social  serv- 
ices. 

(e)  Minimum  Qualifications  of  Grantees. — 

"(1)  Certification  by  relevant  state  agency. — With  respect  to  the  principal 
agency  of  the  State  involved  that  administers  programs  relating  to  substance 
abuse,  the  Director  may  make  a  grant  under  subsection  (a)  to  an  applicant  only 
if  the  agency  has  certified  to  the  Director  that — 

"(A)  the  applicant  has  the  capacity  to  carry  out  a  program  described  in 
subsection  (a); 

"(B)  the  plans  of  the  applicant  for  such  a  program  are  consistent  with  the 
policies  of  such  agency  regarding  the  treatment  of  substance  abuse;  and 

"(C)  the  applicant,  or  any  entity  through  which  the  applicant  will  provide 
authorized  services,  meets  all  applicable  State  licensure  or  certification  re- 
quirements regarding  the  provision  of  the  services  involved. 
"(2)  Status  as  medicaid  provider. — 

"(A)  Subject  to  subparagraphs  (B)  and  (C),  the  Director  may  make  a  grant 
under  subsection  (a)  only  if,  in  the  case  of  any  authorized  service  that  is 
available  pursuant  to  the  State  plan  approved  under  title  XIX  of  the  Social 
Security  Act  for  the  State  involved — 

"(i)  the  applicant  for  the  grant  will  provide  the  service  directly,  and 
the  applicant  has  entered  into  a  participation  agreement  under  the 
State  plan  and  is  qualified  to  receive  payments  under  such  plan;  or 

"(ii)  the  applicant  will  enter  into  an  agreement  with  a  public  or  non- 
profit private  entity  under  which  the  entity  will  provide  the  service, 
and  the  entity  has  entered  into  such  a  participation  agreement  plan 
and  is  qualified  to  receive  such  payments. 
"(B)(i)  In  the  case  of  an  entity  making  an  agreement  pursuant  to  subpara- 
graph (A)(ii)  regarding  the  provision  of  services,  the  requirement  estab- 
lished in  such  subparagraph  regarding  a  participation  agreement  shall  be 
waived  by  the  Director  if  the  entity  does  not,  in  providing  health  care  serv- 
ices, impose  a  charge  or  accept  reimbursement  available  from  any  third- 
party  payor,  including  reimbursement  under  any  insurance  policy  or  under 
any  Federal  or  State  health  benefits  plan. 

"(ii)  A  determination  by  the  Director  of  whether  an  entity  referred  to  in 
clause  (i)  meets  the  criteria  for  a  waiver  under  such  clause  shall  be  made 
without  regard  to  whether  the  entity  accepts  voluntary  donations  regarding 
the  provision  of  services  to  the  public. 

"(C)  With  respect  to  any  authorized  service  that  is  available  pursuant  to 
the  State  plan  described  in  subparagraph  (A),  the  requirements  established 
in  such  subparagraph  shall  not  apply  to  the  provision  of  any  such  service 
by  an  institution  for  mental  diseases  to  an  individual  who  has  attained  21 
years  of  age  and  who  has  not  attained  65  years  of  age.  For  purposes  of  the 
preceding  sentence,  the  term  'institution  for  mental  diseases'  has  the  mean- 
ing given  such  term  in  section  1905(i)  of  the  Social  Security  Act. 

(f)  Requirement  of  Matching  Funds. — 

"(1)  In  general. — With  respect  to  the  costs  of  the  program  to  be  carried  out 
by  an  applicant  pursuant  to  subsection  (a),  a  funding  agreement  under  such 
subsection  is  that  the  applicant  will  make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non-Federal  contributions  toward  such 
costs  in  an  amount  that  is  not  less  than — 

"(A)  $1  for  each  $9  of  Federal  funds  provided  for  the  first  year  of  pay- 
ments under  the  grant;  and 
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"(B)  $1  for  each  $3  of  Federal  funds  provided  in  any  subsequent  year  of 
payments  under  any  such  grant. 
"(2)  Determination  of  amount  contributed. — Non-Federal  contributions  re- 
quired in  paragraph  (1)  may  be  in  cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  to  any  significant  extent  by  the  Federal  Govern- 
ment, may  not  be  included  in  determining  the  amount  of  such  non-Federal  con- 
tributions. 

"(g)  Outreach. — A  funding  agreement  under  subsection  (a)  for  an  applicant  is 
that  the  applicant  will  provide  outreach  services  in  the  community  involved  to  iden- 
tify women  who  are  engaging  in  substance  abuse  and  to  encourage  the  women  to 
undergo  treatment  for  such  abuse. 

"(h)  Accessibility  of  Program;  Cultural  Context  of  Services. — A  funding 
agreement  under  subsection  (a)  for  an  applicant  is  that — 

"(1)  the  program  operated  pursuant  to  such  subsection  will  be  operated  at  a 
location  that  is  accessible  to  low-income  pregnant  and  postpartum  women;  and 
"(2)  authorized  services  will  be  provided  in  the  language  and  the  cultural  con- 
text that  is  most  appropriate, 
"(i)  Continuing  Education. — A  funding  agreement  under  subsection  (a)  is  that 
the  applicant  involved  will  provide  for  continuing  education  in  treatment  services 
for  the  individuals  who  will  provide  treatment  in  the  program  to  be  operated  by  the 
applicant  pursuant  to  such  subsection. 

"(j)  Imposition  of  Charges. — A  funding  agreement  under  subsection  (a)  for  an  ap- 
plicant is  that,  if  a  charge  is  imposed  for  the  provision  of  authorized  services  to  on 
behalf  of  an  eligible  woman,  such  charge — 

"(1)  will  be  made  according  to  a  schedule  of  charges  that  is  made  available  to 
the  public; 

"(2)  will  be  adjusted  to  reflect  the  income  of  the  woman  involved;  and 

"(3)  will  not  be  imposed  on  any  such  woman  with  an  income  of  less  than  185 
percent  of  the  official  poverty  line,  as  established  by  the  Director  of  the  Office 
for  Management  and  Budget  and  revised  by  the  Secretary  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1981. 
"(k)  Reports  to  Director. — A  funding  agreement  under  subsection  (a)  is  that  the 
applicant  involved  will  submit  to  the  Director  a  report — 

"(1)  describing  the  utilization  and  costs  of  services  provided  under  the  grant; 

"(2)  specifying  the  number  of  women  served,  the  number  of  infants  served, 
and  the  type  and  costs  of  services  provided;  and 

"(3)  providing  such  other  information  as  the  Director  determines  to  be  appro- 
priate. 

"(1)  Requirement  of  Application. — The  Director  may  make  a  grant  under  subsec- 
tion (a)  only  ^f  the  applicant  involved  makes  each  of  the  agreements  described  in 
this  section.  Such  a  grant  may  be  made  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Director  containing  such  agreements,  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains  such  other  agreements  and  such  assur- 
ances and  information  as  the  Director  determines  to  be  necessary  to  carry  out  this 
section. 

"(m)  Equitable  Allocation  of  Grants. — In  making  grants  under  subsection  (a), 
the  Director  shall  ensure  that  the  grants  are  equitably  allocated  among  the  princi- 
pal geographic  regions  of  the  United  States,  subject  to  the  availability  of  qualified 
applicants  for  the  grants. 

"(n)  Duration  of  Grant. — ^The  period  during  which  payments  are  made  to  an 
entity  from  a  grant  under  subsection  (a)  may  not  exceed  5  years.  The  provision  of 
such  payments  shall  be  subject  to  annual  approval  by  the  Director  of  the  payments 
and  subject  to  the  availability  of  appropriations  for  the  fiscal  year  involved  to  make 
the  payments.  This  subsection  may  not  be  construed  to  establish  a  limitation  on  the 
number  of  grants  under  such  subsection  that  may  be  made  to  an  entity. 

"(o)  Evaluations;  Dissemination  of  Findings. — The  Director  shall,  directly  or 
through  contract,  provide  for  the  conduct  of  evaluations  of  programs  carried  out 
pursuant  to  subsection  (a).  The  Director  shall  disseminate  to  the  States  the  findings 
made  as  a  result  of  the  evaluations. 

"(p)  Reports  to  Congress. — Not  later  than  October  1,  1993  and  every  2  years 
thereafter,  the  Director  shall  submit  to  the  Congress  a  report  describing  programs 
carried  out  pursuant  to  this  section.  Each  such  report  shall  include  any  evaluations 
conducted  under  subsection  (m)  during  the  preceding  fiscal  year. 

"(q)  Definitions. — For  purposes  of  this  section: 

"(1)  The  term  'authorized  services'  means  treatment  services  and  supplemen- 
tal services. 


43 

"(2)  The  term  'eligible  woman'  means  a  woman  who  has  been  admitted  to  a 
program  operated  pursuant  to  subsection  (a). 

"(3)  The  term  'funding  agreement  under  subsection  (a)'  means  an  agreement 
required  in  subsection  (1)  as  a  condition  of  receiving  a  grant  under  subsection 
(a). 

"(4)  The  term  'treatment  services'  means  treatment  for  substance  abuse,  in- 
cluding the  counseling  and  services  described  in  subsection  (c)(2). 

"(5)  The  term  'supplemental  services'  means  the  services  described  in  subsec- 
tion (d). 

"(r)  Authorization  of  Appropriations. — 

"(1)  In  general. — For  the  purpose  of  carrying  out  this  section  and  section 
509G,  there  are  authorized  to  be  appropriated  $100,000,000  for  fiscal  year  1992, 
$150,000,000  for  fiscal  year  1993,  and  $200,000,000  for  fiscal  year  1994. 

"(2)  Transfer. — In  addition  to  the  amounts  authorized  in  paragraph  (1)  to  be 
appropriated  for  the  fiscal  year  involved,  there  is  authorized  to  be  appropriated 
for  the  fiscal  year  for  the  purpose  described  in  such  paragraph  $31,000,000  from 
the  special  forfeiture  fund  of  the  Director  of  the  Office  of  National  Drug  Control 
Policy. 

"(3)  Rule  of  construction. — The  amounts  authorized  in  this  subsection  to  be 
appropriated  are  in  addition  to  any  other  amounts  that  are  authorized  to  be  ap- 
propriated and  are  available  for  the  purpose  described  in  paragraph  (1).". 

(b)  Prevention  Programs. — Part  A  of  title  V  of  the  Public  Health  Service  Act,  as 
amended  by  subsection  (a)  of  this  section,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"prevention  programs  for  pregnant  and  postpartum  women 

"Sec.  509G.  (a)  The  Secretary,  acting  through  the  Director  of  the  Prevention 
Office,  shall  make  grants  to  establish  projects  for  prevention  and  education  activi- 
ties, and  outpatient  treatment,  regarding  the  effects  of  drug  and  alcohol  abuse  on 
pregnant  and  postpartum  women  and  their  infants. 

"(b)  The  Secretary  shall  evaluate  projects  carried  out  under  subsection  (a)  and 
shall  disseminate  to  appropriate  public  and  private  entities  information  on  effective 
projects.". 

(c)  Transitional  and  Savings  Provisions. — 

(1)  Savings  provision  for  completion  of  current  projects. — 

(A)  Subject  to  paragraph  (2),  in  the  case  of  any  project  for  which  a  grant 
under  former  section  509F  was  provided  for  fiscal  year  1991,  the  Secretary 
of  Health  and  Human  Services  may  continue  in  effect  the  grant  for  fiscal 
year  1992  and  subsequent  fiscal  years,  subject  to  the  duration  of  any  such 
grant  not  exceeding  the  period  determined  by  the  Secretary  in  first  approv- 
ing the  grant. 

(B)  Subparagraph  (A)  shall  apply  with  respect  to  a  project  notwithstand- 
ing that  the  project  is  not  eligible  to  receive  a  grant  under  current  section 
509F  or  509G. 

(2)  Limitation  on  funding  for  certain  projects. — With  respect  to  the 
amounts  appropriated  for  any  fiscal  year  under  current  section  509F,  any  such 
amounts  appropriated  in  excess  of  the  amount  appropriated  for  fiscal  year  1991 
under  former  section  509F  shall  be  available  only  for  grants  under  current  sec- 
tion 509F. 

(3)  Definitions. — For  purposes  of  this  subsection: 

(A)  The  term  "former  section  509F"  means  section  509F  of  the  Public 
Health  Service  Act,  as  in  effect  for  fiscal  year  1991. 

(B)  The  term  "current  section  509G"  means  section  509G  of  the  Public 
Health  Service  Act,  as  in  effect  for  fiscal  year  1992  and  subsequent  fiscal 
years. 

(C)  The  term  "current  section  509F"  means  section  509F  of  the  Public 
Health  Service  Act,  as  in  effect  for  fiscal  year  1992  and  subsequent  fiscal 
years. 

SEC.  224.  training  IN  PROVISION  OF  TREATMENT  SERVICES. 

Part  A  of  title  V  of  the  Public  Health  Service  Act,  as  amended  by  section  223(b)  of 
this  Act,  is  amended  by  adding  at  the  end  the  following  new  section: 

"training  in  provision  of  treatment  services  for  substance  abuse 

"Sec.  509H.  (a)  In  General.— The  Director  of  the  Prevention  Office  shall  develop 
programs  to  increase  the  number  of  full-time  substance  abuse  treatment  profession- 
als and  the  number  of  health  professionals  providing  treatment  services  through  the 
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awarding  of  grants  to  appropriate  public  and  nonprofit  private  entities,  including 
agencies  of  State  and  local  governments,  hospitals,  schools  of  medicine,  schools  of 
osteopathic  medicine,  schools  of  nursing,  schools  of  social  work,  and  graduate  pro- 
grams in  marriage  and  family  therapy. 

"(b)  Priority. — In  awarding  grants  under  subsection  (a),  the  Director  of  the  Pre- 
vention Office  shall  give  priority  to  projects  that  train  full-time  substance  abuse 
treatment  professionals  and  projects  that  will  receive  financial  support  from  public 
entities  for  carrying  out  the  projects. 

"(c)  Health  Professions  Education. — In  awarding  grants  under  subsection  (a), 
the  Secretary  may  make  grants  to  health  professions  schools  (including  schools  of 
nursing  and  allied  health  professions  schools)  and  schools  of  social  work  for  pro- 
grams— 

"(1)  to  train  individuals  in  the  diagnosis  and  treatment  of  substance  abuse; 
and 

"(2)  to  develop  appropriate  curricula  and  materials  for  the  training  described 
in  paragraph  (1). 

"(d)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated  $26,000,000  for  fiscal  year  1992, 
$28,000,000  for  fiscal  year  1993,  and  $30,000,000  for  fiscal  year  1994.". 

SEC.  225.  REDUCTION  OF  WAITING  PERIOD  FOR  DRUG  ABUSE  TREATMENT. 

Section  509E(g)  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa-12(g))  is  amend- 
ed to  read  as  follows: 

"(g)  For  the  purpose  of  carrying  out  this  section,  there  are  authorized  to  be  appro- 
priated $40,000,000  for  each  of  the  fiscal  years  1992  through  1994.". 


PART  III— OTHER  PROVISIONS  REGARDING  SUBSTANCE 

ABUSE 

SEC.  231.  RESEARCH  ON  ALCOHOL  ABUSE  AND  ALCOHOLISM. 

Section  513(a)  of  the  Public  Health  Service  Act  (42  U.S.C.  290bb-2(a))  is  amended— 

(1)  by  inserting  "(other  than  section  512(c))"  after  "subpart"; 

(2)  by  striking  "and"  after  "1987,";  and 

(3)  by  inserting  before  the  period  the  following:  ",  $160,000,000  for  fiscal  year 
1992,  $260,000,000  for  fiscal  year  1993,  and  $360,000,000  for  fiscal  year  1994". 

SEC.  232.  RESEARCH  ON  DRUG  ABUSE. 

(a)  In  General.— Section  515(a)  of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc(a))  is  amended — 

(1)  in  paragraph  (5),  by  striking  "and"  after  the  semicolon  at  the  end; 

(2)  in  paragraph  (6),  by  striking  the  period  at  the  end  and  inserting  a  semi- 
colon; and 

(3)  by  adding  at  the  end  the  following: 

"(7)  the  development  and  demonstration  of  new  and  improved  methods  of 
screening  and  early  detection,  referral,  and  diagnosis  of  individuals  with  a  risk 
of  drug  abuse;  and 

"(8)  the  development  and  demonstration  of  new  and  improved  methods  for 
the  dissemination  of  findings  of  research  on  drug  abuse,  and  of  information  on 
the  prevention  and  treatment  of  such  abuse.". 

(b)  Authorization  of  Appropriations.— Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  290cc)  is  amended  by  adding  at  the  end  the  following  new  subsection: 

"(c)  For  the  purpose  of  carrying  out  this  section,  there  are  authorized  to  be  appro- 
priated $293,000,000  for  fiscal  year  1992,  $330,000,000  for  fiscal  year  1993,  and 
$360,000,000  for  fiscal  year  1994.". 

(c)  Striking  of  Certain  Authorities. — Subpart  2  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (290cc  et  seq.)  is  amended  by  striking  sections  516  and  517. 

SEC.  233.  STUDY  BY  NATIONAL  ACADEMY  OF  SCIENCES. 

(a)  In  General. — In  the  case  of  programs  in  the  United  States  that  provide  both 
sterile  hypodermic  needles  and  bleach  to  individuals  in  order  to  provide  for  a  reduc- 
tion in  the  risk  of  the  individuals  contracting  acquired  immune  deficiency  syndrome 
or  related  conditions,  the  Secretary  of  Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institute  on  Drug  Abuse,  shall  enter  into  a  contract 
with  a  public  or  nonprofit  private  entity,  subject  to  subsection  (b),  for  the  purpose  of 
conducting  a  study  to  make  determinations  of  the  following: 

(1)  The  extent  to  which  the  programs  promote,  directly  or  indirectly,  the 
abuse  of  drugs  through  providing  information  or  devices  (or  both)  regarding  the 
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manner  in  which  the  adverse  health  consequences  of  such  abuse  can  be  mini- 
mized. 

(2)  In  the  case  of  individuals  participating  in  the  programs,  the  number  of  in- 
dividuals who  have  engaged  in  the  abuse  of  drugs  prior  to  admission  to  the  pro- 
grams and  the  number  of  individuals  who  have  not  engaged  in  such  abuse  prior 
to  such  admission. 

(3)  The  extent  to  which  participation  in  the  programs  has  altered  any  behav- 
iors constituting  a  substantial  risk  of  contracting  acquired  immune  deficiency 
syndrome  or  hepatitis  B,  or  of  transmitting  either  of  the  diseases. 

(4)  The  number  of  programs  that  provide  referrals  for  the  treatment  of  such 
abuse  and  the  number  of  programs  that  do  not  provide  such  referrals. 

(5)  The  extent  to  which  programs  safely  dispose  of  used  hypodermic  syringes 
and  needles. 

(b)  National  Academy  of  Sciences. — The  Secretary  shall  request  the  National 
Academy  of  Sciences  to  enter  into  the  contract  under  subsection  (a)  to  conduct  the 
study  described  in  such  subsection.  If  such  Academy  declines  to  conduct  the  study, 
the  Secretary  shall  carry  out  such  subsection  through  another  public  or  nonprofit 
private  entity. 

(c)  Limitation  Regarding  Existing  Programs. — The  study  required  in  subsection 
(a)  may  not  be  conducted  with  respect  to  programs  established  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Date  for  Completion. — The  Secretary  shall  ensure  that,  not  later  than  18 
months  after  the  date  of  the  enactment  of  this  Act,  the  study  required  in  subsection 
(a)  is  completed  and  a  report  describing  the  findings  made  as  a  result  of  the  study  is 
submitted  to  the  Committee  on  Energy  and  Commerce  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and  Human  Resources  of  the  Senate. 

(e)  Definition. — For  purposes  of  this  section,  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(f)  Funding. — Of  the  aggregate  amounts  appropriated  under  the  Public  Health 
Service  Act  for  fiscal  years  1992  and  1993  for  research  on  drug  abuse,  the  Secretary 
shall  make  available  $5,000,000  for  conducting  the  study  required  in  subsection  (a). 

SEC.  234.  STUDY  OF  BARRIERS  TO  INSURANCE  COVERAGE  OF  TREATMENT  FOR  SUBSTANCE 
ABUSE. 

(a)  Study.— The  Secretary  of  Health  and  Human  Services  shall  conduct  a  study  of 
the  barriers  to  insurance  coverage  for  the  treatment  of  substance  abuse.  The  study 
shall  include  an  assessment  of  the  effect  of  managed  care  on  the  quality  and  financ- 
ing of  such  treatment. 

(b)  Report  to  Congress. — Not  later  than  1  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  complete  the  study  required  in  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and  Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the  study. 

SEC.  235.  study  ON  FETAL  ALCOHOL  EFFECT  AND  FETAL  ALCOHOL  SYNDROME. 

(a)  In  General. — The  Secretary  of  Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  enter  into  a  contract  with  a  public  or  nonprofit 
private  entity  to  conduct  a  study  on  the  prevalence  of  fetal  alcohol  effect  and  fetal 
alcohol  syndrome  in  the  general  population  of  the  United  States  and  on  the  adequa- 
cy of  Federal  efforts  to  reduce  the  incidence  of  such  conditions  (including  efforts  re- 
garding appropriate  training  for  health  care  providers).  The  Secretary  shall  ensure 
that  the  study — 

(1)  describes  diagnostic  tools  for  identifying  such  conditions; 

(2)  compares  the  rate  of  each  of  such  conditions  with  the  rates  of  other  drug- 
related  conditions; 

(3)  evaluates  the  adequacy  of  available  treatment  for  such  conditions;  and 

(4)  evaluates  the  plans  of  Federal  agencies  to  conduct  research  on  the  condi- 
tions and  determines  the  adequacy  of  such  plans  in  relation  to  the  impact  on 
public  health  of  the  conditions. 

(b)  National  Academy  of  Sciences. — The  Secretary  shall  request  the  National 
Academy  of  Sciences  to  enter  into  the  contract  under  subsection  (a)  to  conduct  the 
study  described  in  such  subsection.  If  such  Academy  declines  to  conduct  the  study, 
the  Secretary  shall  carry  out  such  subsection  through  another  public  or  nonprofit 
private  entity., 

(c)  Report.— The  Secretary  shall  ensure  that,  not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  study  required  in  subsection  (a)  is  completed 
and  a  report  describing  the  findings  made  as  a  result  of  the  study  is  submitted  to 
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the  Committee  on  Energy  and  Commerce  of  the  House  of  Representatives  and  to  the 
Committee  on  Labor  and  Human  Resources  of  the  Senate. 

PART  IV— CHILDREN  OF  SUBSTANCE  ABUSERS 

SEC.  241.  ESTABLISHMENT  OF  PROGRAM  OF  SERVICES. 

Title  III  of  the  Public  Health  Service  Act  (42  U.S.C.  301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"Part  M — Services  for  Children  of  Substance  Abusers 

"SEC.  399D.  grants  FOR  SERVICES  FOR  CHILDREN  OF  SUBSTANCE  ABUSERS. 

"(a)  Establishment. — The  Secretary,  acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administration,  shall  make  grants  to  public  and 
nonprofit  private  entities  for  the  purpose  of  carrying  out  programs  to  provide  the 
services  described  in  subsection  (b)  to  children  of  substance  abusers  and  to  provide 
the  applicable  services  described  in  subsection  (c)  to  families  in  which  a  member  is  a 
substance  abuser. 

"(b)  Services  for  Children  of  Substance  Abusers. — The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant  involved  agrees  to  make  available 
(directly  or  through  agreements  with  other  entities)  to  children  of  substance  abusers 
each  of  the  following  services: 

"(1)  Periodic  evaluation  of  children  for  developmental,  psychological,  and 
medical  problems. 

"(2)  Primary  pediatric  care,  consistent  with  early  and  periodic  screening,  diag- 
nostic, and  treatment  services  described  in  section  1905(r)  of  the  Social  Security 
Act. 

"(3)  Other  necessary  and  mental  health  services. 

"(4)  Therapeutic  intervention  services  for  children,  including  provision  of 
therapeutic  child  care. 

"(5)  Preventive  counseling  services. 

"(6)  Counseling  related  to  the  witnessing  of  chronic  violence. 
"(7)  Referral  to  related  services,  and  assistance  in  establishing  eligibility  for 
related  services. 

"(8)  Additional  developmental  services  that  are  consistent  with  the  provision 
of  early  intervention  services,  as  such  term  is  defined  in  part  H  of  the  Individ- 
uals with  Disabilities  Education  Act. 
"(c)  Services  for  Affected  Famiues. — The  Secretary  may  make  a  grant  under 
subsection  (a)  only  if,  in  the  case  of  families  in  which  a  member  is  a  substance 
abuser,  the  applicant  involved  agrees  to  make  available  (directly  or  through  agree- 
ments with  other  entities)  each  of  the  following  services,  as  applicable  to  the  family 
member  involved: 

"(1)(A)  Services  to — 

"(i)  Accomplish  early  identification  of  families  where  substance  abuse  is 
present. 

"(ii)  Accomplish  early  identification  of  children  affected  by  parental  sub- 
stance abuse. 

"(iii)  Provide  counseling  to  substance  abusers  on  the  benefits  and  avail- 
ability of  substance  abuse  treatment  services  and  services  for  children  of 
substance  abusers. 

"(iv)  Assist  substance  abusers  in  obtaining  and  using  substance  abuse 
treatment  services  and  services  for  children  of  substance  abusers. 

"(v)  Visit  and  provide  support  to  substance  abusers,  especially  pregnant 
women,  who  are  receiving  substance  abuse  treatment  services  or  services 
for  children  of  substance  abusers. 
"(B)  The  Secretary  may  make  a  grant  under  subsection  (a)  only  if  the  appli- 
cant involved  agrees  that  services  under  subparagraph  (A)  will,  the  program 
carried  out  under  subsection  (a),  be  provided  by  a  public  health  nurse,  social 
worker,  or  similar  professional,  or  by  a  trained  worker  from  the  community  su- 
pervised by  a  professional. 

"(2)  In  the  case  of  substance  abusers: 

"(A)  Encouragement  and,  where  necessary,  referrals  to  participate  in  ap- 
propriate substance  abuse  treatment. 

"(B)  Assessment  of  adult  roles  other  than  parenting,  including  periodic 
evaluation  of  social  status,  economic  status,  educational  level,  psychological 
condition,  and  skill  level. 
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"(C)  Primary  health  care  and  mental  health  services,  including  prenatal 
and  post  partum  care  for  pregnant  women. 

"(D)  Consultation  and  referral  regarding  subsequent  pregnancies  and  life 
options,  including  education  and  career  planning. 

"(E)  Where  appropriate,  counseling  regarding  family  conflict  and  vio- 
lence. 

"(F)  Remedial  education  services. 

"(G)  Referral  to  related  services,  and  assistance  in  establishing  eligibility 
for  related  services. 

"(3)  In  the  case  of  substance  abusers,  spouses  of  substance  abusers,  extended 
family  members  of  substance  abusers,  caretakers  of  children  of  substance  abus- 
ers, and  other  people  significantly  involved  in  the  lives  of  substance  abusers  or 
the  children  of  substance  abusers: 

"(A)  An  assessment  of  the  strengths  and  service  needs  of  the  family  and 
the  assignment  of  a  case  manager  who  will  coordinate  services  for  the 
family. 

"(B)  Therapeutic  intervention  services,  such  as  parental  counseling,  joint 
counseling  sessions  for  families  and  children,  and  family  therapy. 

"(C)  Child  care  or  other  care  for  the  child  to  enable  the  parent  to  attend 
treatment  or  other  activities  and  respite  care  services. 

"(D)  Parenting  education  services  and  parent  support  groups. 

"(E)  Support  services,  including,  where  appropriate,  transportation  serv- 
ices. 

"(F)  where  appropriate,  referral  of  other  family  members  to  related  serv- 
ices such  as  job  training. 

"(G)  Aftercare  services,  including  continued  support  through  parent 
groups  and  home  visits. 
"(d)  Considerations  in  Making  Grants. — 

"(1)  In  general. — In  making  grants  under  subsection  (a),  the  Secretary  shall 
ensure  that  the  grants  are  reasonably  distributed  among  the  following  types  of 
entities: 

"(A)  Alcohol  and  drug  treatment  programs,  especially  those  providing 
treatment  to  pregnant  women  and  mothers  and  their  children. 

"(B)  Public  or  private  nonprofit  entities  that  provide  health  or  social  serv- 
ices to  disadvantaged  populations,  including  community-based  organiza- 
tions, local  public  health  departments,  community  action  agencies,  hospi- 
tals, community  health  centers,  child  welfare  agencies,  developmental  dis- 
abilities service  providers,  and  family  resource  and  support  programs,  and 
that  have — 

"(i)  expertise  in  applying  the  services  to  the  particular  problems  of 
substance  abusers  and  the  children  of  substance  abusers;  and 

"(ii)  an  affiliation  or  contractual  relationship  with  one  or  more  sub- 
stance abuse  treatment  programs. 
"(C)  Consortia  of  public  or  private  nonprofit  entities  that  include  at  least 
one  substance  abuse  treatment  program. 

"(D)  Indian  tribes,  Indian  organizations,  and  Alaska  Native  villages. 
"(2)  Additional  considerations. — In  making  grants  under  subsection  (a),  the 
Secretary  shall  ensure  that  the  grants  are — 

"(A)  distributed  to  an  adequate  number  of  eligible  entities  that — 

"(i)  provide  residential  treatment  to  substance  abusers  and  provide 
appropriate  therapeutic  services  to  meet  the  needs  of  children  of  sub- 
stance abusers  while  they  reside  with  their  parents  during  treatment; 

"(ii)  provide  in-home  and  community-based  services  on  an  out-patient 
basis  or  in  a  primary  pediatric  care  setting;  or 

"(iii)  provide  residential  care  for  the  parent  with  the  child  participat- 
ing in  the  provision  of  such  care  while  residing  with  a  caretaker,  and 
provide  outreach,  supportive,  and  therapeutic  services  for  the  child  and 
the  caretaker; 

"(B)  distributed  to  give  priority  to  areas  with  a  high  incidence  of  poverty 
and  a  high  incidence  of  children  of  substance  abusers,  infant  mortality, 
infant  morbidity,  or  child  abuse; 

"(C)  distributed  to  ensure  that  entities  serving  Native  American  and 
Native  Hawaiian  communities  are  represented  among  the  grantees;  and 

"(D)  equitably  distributed  between  urban  and  rural  States  and  among  all 
geographic  regions  of  the  country. 
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"(e)  Federal  Share. — The  Federal  share  of  a  program  carried  out  under  subsec- 
tion (a)  shall  be  90  percent.  The  Secretary  shall  accept  the  value  of  in-kind  contribu- 
tions made  by  the  grant  recipient  as  a  part  or  all  of  the  non-Federal  share  of  grants. 

"(f)  Evaluation. — The  Secretary  shall  periodically  conduct  evaluations  to  deter- 
mine the  effectiveness  of  programs  supported  under  subsection  (a) — 

"(1)  in  reducing  the  incidence  of  alcohol  and  drug  abuse  among  substance 
abusers  participating  in  the  programs; 

"(2)  in  preventing  adverse  health  conditions  in  children  of  substance  abusers; 
"(3)  in  promoting  better  utilization  of  health  and  developmental  services  and 
improving  the  health,  developmental,  and  psychological  status  of  children  re- 
ceiving services  under  the  program; 

"(4)  in  improving  parental  and  family  functioning; 

"(5)  in  reducing  the  incidence  of  out-of-home  placement  for  children  whose 
parents  receive  services  under  the  program;  and 

"(6)  in  facilitating  the  reunification  of  families  after  children  have  been 
placed  in  out-of-home  care. 
"(g)  Report. — The  Secretary  shall  annually  prepare  and  submit  to  the  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the  Senate,  a  report  that  contains  a  de- 
scription of  programs  carried  out  under  this  section.  At  a  minimum,  the  report  shall 
contain — 

"(1)  information  concerning  the  number  and  type  of  programs  receiving 
grants; 

"(2)  information  concerning  the  type  and  use  of  services  offered; 
"(3)  information  concerning — 

"(A)  the  number  and  characteristics  of  families,  parents,  and  children 
served; 

"(B)  the  number  of  children  served  who  remained  with  their  parents 
during  or  after  the  period  in  which  entities  provided  services  under  this  sec- 
tion; 

"(C)  the  number  of  children  served  who  were  placed  in  out-of-home  care 
during  the  period  in  which  entities  provided  services  under  this  section; 

"(D)  the  number  of  children  described  in  subparagraph  (C)  who  were  re- 
united with  their  families;  and 

"(E)  the  number  of  children  described  in  subparagraph  (D)  who  were  per- 
manently placed  in  out-of-home  care; 
analyzed  by  the  type  of  eligible  entity  described  in  subsection  (e)  that  provided 
services; 

"(4)  an  analysis  of  the  access  provided  to,  and  use  of,  related  services  and  al- 
cohol and  drug  treatment  through  programs  carried  out  under  this  section;  and 
"(5)  a  comparison  of  the  costs  of  providing  services  through  each  of  the  types 
of  eligible  entities  described  in  subsection  (e). 
"(h)  Data  Collection. — The  Secretary  shall  periodically  collect  and  report  on  in- 
formation concerning  the  numbers  of  children  in  substance  abusing  families,  includ- 
ing information  on  the  age,  gender  and  ethnicity  of  the  children  and  the  composi- 
tion and  income  of  the  family. 

"(i)  Requirement  of  Application. — The  Secretary  may  not  make  any  grant  under 
this  section  unless  an  application  for  the  grant  is  submitted  to  the  Secretary  and 
the  application  is  in  such  form,  is  made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"(j)  Authorization  of  Appropriations. — For  the  purpose  of  carrying  out  this  sec- 
tion, there  is  authorized  to  be  appropriated  $50,000,00()  for  each  of  the  fiscal  years 
1992  through  1994.". 

PART  V— MISCELLANEOUS  PROVISIONS 

SEC.  251.  GRANTS  FOR  SMALL  INSTRUMENTATION  IN  RESEARCH  ON  MENTAL  HEALTH  AND  SUB- 
STANCE abuse. 

Section  501(m)(5)  of  the  Public  Health  Service  Act  (42  U.S.C.  290aa(m)(5))  is 
amended  by  striking  "1991"  and  inserting  "1994". 
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TITLE  III— TRAUMA  CENTERS  AND  DRUG- 
RELATED  VIOLENCE 


SEC.  301.  ESTABLISHMENT  OF  PROGRAM  OF  GRANTS. 

Title  XII  of  the  Public  Health  Service  Act  (42  U.S.C.  300d  et  seq.),  as  added  by 
section  3  of  Public  Law  101-590  (104  Stat.  2915),  is  amended  by  adding  at  the  end 
the  following  new  part:  _ 

"Part  D— Trauma  Centers  Operating  in  Areas  Severely  Affected  by  Drug- 

Related  Violence 

"sec.  1241.  grants  for  certain  trauma  centers. 

"(a)  In  General. — The  Secretary  may  make  grants  for  the  purpose  of  providing 
for  the  operating  expenses  of  trauma  centers  that  have  incurred  substantial  uncom- 
pensated costs  in  providing  trauma  care  in  geographic  areas  with  a  significant  inci- 
dence of  violence  arising  from  the  abuse  of  drugs.  Grants  under  this  subsection  may 
be  made  only  to  such  trauma  centers. 
"(b)  Minimum  Qualifications  of  Centers. — 

"(1)  Significant  incidence  of  treating  penetration  wounds. — 

"(A)  The  Secretary  may  not  make  a  grant  under  subsection  (a)  to  a 
trauma  center  unless  the  population  of  patients  that  has  been  served  by  the 
center  for  the  period  specified  in  subparagraph  (B)  includes  a  significant 
number  of  patients  who  were  treated  for  wounds  resulting  from  the  pene- 
tration of  the  skin  by  knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subparagraph  is  the  2-year  period  preced- 
ing the  fiscal  year  for  which  the  trauma  center  involved  is  applying  to  re- 
ceive a  grant  under  subsection  (a). 
"(2)  Participation  in  trauma  care  system  operating  under  certain  profes- 
sional guideunes. — The  Secretary  may  not  make  a  grant  under  subsection  (a) 
unless  the  trauma  center  involved  is  a  participant  in  a  system  that — 

"(A)  provides  comprehensive  medical  care  to  victims  of  trauma  in  the  ge- 
ographic area  in  which  the  trauma  center  is  located; 

"(B)  is  established  by  the  State  or  political  subdivision  in  which  such 
center  is  located;  and 

"(C)  has  adopted  guidelines  for  the  designation  of  trauma  centers,  and  for 
triage,  transfer,  and  transportation  policies,  equivalent  to  (or  more  protec- 
tive than)  the  applicable  guidelines  developed  by  the  American  College  of 
Surgeons  or  utilized  in  the  model  plan  established  under  section  1213(c). 

"SEC.  1242.  PREFERENCES  IN  MAKING  GRANTS. 

"(a)  In  General. — In  making  grants  under  section  1241(a),  the  Secretary  shall 
give  preference  to  any  application — 

"(1)  made  by  a  trauma  center  that,  for  the  purpose  specified  in  such  section, 
will  receive  financial  assistance  from  the  State  or  political  subdivision  involved 
for  each  fiscal  year  during  which  payments  are  made  to  the  center  from  the 
grant,  which  financial  assistance  is  exclusive  of  any  assistance  provided  by  the 
State  or  political  subdivision  as  a  non-Federal  contribution  under  any  Federal 
program  requiring  such  a  contribution;  or 

"(2)  made  by  a  trauma  center  that,  with  respect  to  the  system  described  in 
section  1241(b)(2)  in  which  the  center  is  a  participant — 

"(A)  is  providing  trauma  care  in  a  geographic  area  in  which  the  availabil- 
ity of  trauma  care  has  significantly  decreased  as  a  result  of  a  trauma 
center  in  the  area  permanently  ceasing  participation  in  such  system  as  of  a 
date  occurring  during  the  2-year  period  specified  in  section  1241(b)(1)(B);  or 
"(B)  will,  in  providing  trauma  care  during  the  1-year  period  beginning  on 
the  date  on  which  the  application  for  the  grant  is  submitted,  incur  uncom- 
pensated costs  in  an  amount  rendering  the  center  unable  to  continue  par- 
ticipation in  such  system,  resulting  in  a  significant  decrease  in  the  avail- 
ability of  trauma  care  in  the  geographic  area. 
"(b)  Further  Preference  for  Certain  Applications. — With  respect  to  applica- 
tions for  grants  under  section  1241  that  are  receiving  preference  for  purposes  of  sub- 
section (a),  the  Secretary  shall  give  further  preference  to  any  such  application  made 
by  a  trauma  center  for  which  a  disproportionate  percentage  of  the  uncompensated 
costs  of  the  center  result  from  the  provision  of  trauma  care  to  individuals  who  are 
undocumented  aliens. 
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"SEC.  1243.  COMMITMENT  REGARDING  CONTINUED  PARTICIPATION  IN  TRAUMA  CARE  SYSTEM. 

"The  Secretary  may  not  make  a  grant  under  subsection  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that — 

"(1)  the  center  will  continue  participation  in  the  system  described  in  subsec- 
tion (b)  of  such  section  throughout  the  3-year  period  beginning  on  the  date  that 
the  center  first  receives  payments  under  the  grant;  and 

"(2)  if  the  agreement  made  pursuant  to  paragraph  (1)  is  violated  by  the 
center,  the  center  will  be  liable  to  the  United  States  for  an  amount  equal  to  the 
sum  of — 

"(A)  the  amount  of  assistance  provided  to  the  center  under  subsection  (a) 
of  such  section;  and 

"(B)  an  amount  representing  interest  on  the  amount  specified  in  subpara- 
graph (A). 

"SEC.  1244.  GENERAL  PROVISIONS. 

"(a)  Application. —The  Secretary  may  not  make  a  grant  under  section  1241(a) 
unless  an  application  for  the  grant  is  submitted  to  the  Secretary  and  the  application 
is  in  such  form,  is  made  in  such  manner,  and  contains  such  agreements,  assurances, 
and  information  as  the  Secretary  determines  to  be  necessary  to  carry  out  this  part. 

"(b)  Limitation  on  Duration  of  Support. — ^The  period  during  which  a  trauma 
center  receives  payments  under  section  1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  requirement  for  the  center  and  authorize  the 
center  to  receive  such  payments  for  1  additional  fiscal  year. 

"SEC.  1245.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  carrying  out  this  part,  there  are  authorized  to  be  appropri- 
ated $50,000,000  for  fiscal  year  1992,  $100,000,000  for  fiscal  year  1993,  and 
$150,000,000  for  fiscal  year  1994.". 

SEC.  302.  CONFORMING  AMENDMENTS. 

Title  XII  of  the  Public  Health  Service  Act  (42  U.S.C.  300d  et  seq.),  as  added  by 
section  3  of  Public  Law  101-590  (104  Stat.  2915),  is  amended— 

(1)  in  the  heading  for  part  C,  by  inserting  "Regarding  Parts  A  and  B"  after 
"Provisions"; 

(2)  in  section  1231,  in  the  matter  preceding  paragraph  (1),  by  striking  "this 
title"  and  inserting  "this  part  and  parts  A  and  B";  and 

(3)  in  section  1232(a),  by  striking  "this  title"  and  inserting  "parts  A  and  B". 

TITLE  IV— NATIONAL  COMMISSION  ON  ALCOHOL 
AND  TOBACCO  USE  BY  CHILDREN 

SEC.  401.  ESTABLISHMENT  AND  DUTIES  OF  COMMISSION. 

The  Secretary  of  Health  and  Human  Services  shall  establish  a  commission  to  be 
known  as  the  National  Commission  on  Alcohol  and  Tobacco  Use  By  Children. 

SEC.  402.  DUTIES. 

The  Commission  shall — 

(1)  identify  the  factors  that  encourage  the  initial  use  of  tobacco  products  and 
alcoholic  beverages  by  children,  and  the  factors  that  influence  the  duration  and 
extent  of  such  use; 

(2)  assess  the  direct  and  indirect  health  consequences  of  such  use  by  children; 

(3)  examine  the  effect  and  adequacy  of  efforts  by  manufacturers  of  such  prod- 
ucts and  beverages  to  discourage  such  use,  including  an  assessment  of  any  ac- 
tivities of  the  manufacturers  that  may  appeal  to  children  and  may  promote 
such  use; 

(4)  examine  the  adequacy  and  effect  of  Federal,  State  and  local  laws  to  pre- 
vent such  use;  and 

(5)  develop  recommendations  on  the  policies  that  should  be  established  by 
public  and  private  entities  in  order  to  reduce  such  use. 

SEC.  403.  MEMBERSHIP, 
(a)  COMPOSITION. — 

(1)  In  GENERAL. — ^The  Commission  shall  be  composed  of  19  members.  Of  such 
members — 

(A)  5  shall  be  ex  officio  members  designated  in  accordance  with  subsec- 
tion (b); 
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(B)  4  shall  be  members  of  the  Congress  designated  in  accordance  with 
subsection  (c);  and 

(C)  10  shall  be  appointed  in  accordance  with  subsection  (d)  from  among 
individuals  who  are  not  officers  or  employees  of  the  Federal  Government. 

(2)  Voting  members. — Each  member  of  the  Commission  shall  be  a  voting 
member. 

(b)  Ex  Officio  Members. — The  following  officials  shall  serve  as  ex  officio  members 
of  the  Commission: 

(1)  The  Secretary. 

(2)  The  Surgeon  General  of  the  Public  Health  Service. 

(3)  The  Director  of  the  Centers  for  Disease  Control. 

(4)  The  Director  of  the  Office  of  National  Drug  Control  Policy. 

(5)  The  Chairman  of  the  Federal  Trade  Commission. 

(c)  Congressional  Members. — The  congressional  members  of  the  Commission 
shall  be  appointed  as  follows: 

(1)  The  Speaker  of  the  House  of  Representatives  shall  appoint  2  members 
from  the  Members  of  the  House,  after  consideration  of  the  recommendations 
made  by  the  Majority  Leader  and  the  Minority  Leader  of  the  House. 

(2)  The  President  Pro  Tempore  shall  appoint  2  members  from  among  the 
Members  of  the  Senate,  after  consideration  of  the  recommendations  made  by 
the  Majority  Leader  and  the  Minority  Leader  of  the  Senate. 

(d)  Appointed  Members. — ^The  appointed  members  of  the  Commission  shall  be  ap- 
pointed by  the  Secretary,  and  shall  be  individuals  who  are  specially  qualified  to 
serve  as  members  of  the  Commission  by  virtue  of  the  education,  training,  or  experi- 
ence of  the  individuals. 

(e)  Terms. — 

(1)  In  general, — Each  Member  shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(2)  Vacancies. — A  vacancy  in  the  Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(f)  Basic  Pay. — Members  shall  serve  without  pay. 

(g)  Travel  Expenses. — Each  member  shall  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  accordance  with  sections  5702  and  5703  of  title  5, 
United  States  Code. 

(h)  Quorum. — A  majority  of  the  members  of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(i)  Chair. — The  Secretary  shall  serve  as  the  chair  of  the  Commission. 

(j)  Meetings. — The  Commission  shall  meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  its  members. 

SEC.  404.  STAFF  AND  OTHER  SUPPORT. 

(a)  In  General. — The  Secretary  shall  appoint  a  director  for  the  Commission.  Such 
director  shall  be  paid  at  a  rate  equal  to  the  maximum  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule  under  section  5332  of  title  5,  United  States  Code. 
The  Secretary  shall  provide  to  the  Commission  such  other  staff,  and  such  informa- 
tion and  other  assistance  (including  quarters,  and  experts  and  consultants)  as  may 
be  necessary  to  carry  out  the  duties  of  the  Commission. 

(b)  Applicability  of  Certain  Civil  Service  Laws. — The  Director  and  staff  of  the 
Commission  may  be  appointed  without  regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  General  Schedule  pay  rates,  except  that  an 
individual  so  appointed  may  not  receive  pay  in  excess  of  the  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General  Schedule. 

(c)  Staff  of  Federal  Agencies. — Upon  request  of  the  Secretary,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursable  basis,  any  of  the  personnel  of  the 
agency  to  the  Commission  to  assist  the  Commission  in  carrying  out  its  duties  under 
this  Act. 

SEC.  405.  report. 

Not  later  than  18  months  after  the  date  on  which  the  process  of  establishing  the 
membership  of  the  Commission  in  accordance  with  section  403  is  completed,  the 
Commission  shall  submit  to  the  President  and  the  Congress  a  report  describing  the 
findings  and  recommendations  made  by  the  Commission  under  section  402. 

SEC.  406.  termination. 

The  Commission  shall  terminate  6  months  after  the  date  on  which  the  Commis- 
sion submits  its  final  report  pursuant  to  section  405. 
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SEC.  407.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Commission"  means  the  National  Commission  on  Alcohol  and 
Tobacco  Use  by  Children  established  under  section  401. 

(2)  The  term  "Secretary"  means  the  Secretary  of  Health  and  Human  Services. 

TITLE  V— MISCELLANEOUS 

SEC.  SOL  PHYSICIANS  COMPARABILITY  ALLOWANCE. 

Section  1003  of  the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C.  1502)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Compensation  of  Deputy  Director  for  Demand  Reduction. — The  position  of 
Deputy  Director  for  Demand  Reduction,  when  occupied  by  a  physician,  shall  be  con- 
sidered a  Government  physician  for  purposes  of  eligibility  for  the  physicians  compa- 
rability allowance,  as  defined  in  section  5948  of  title  5,  United  States  Code,  For  pur- 
poses of  determining  the  amount  of  such  allowance,  such  Deputy  Director  shall  be 
deemed  to  have  served  as  a  Government  physician  for  more  than  twenty-four 
months,  and  the  amount  necessary  to  deal  with  the  recruitment  and  retention  prob- 
lem for  such  position  shall  be  deemed  to  be  $20,000. 

Purpose  and  Summary 

The  principal  purpose  of  H.R.  3698  is  to  revise  and  extend  the 
authorization  of  appropriations  for  substance  abuse  and  mental 
health  programs  of  the  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration  (ADAMHA).  ADAMHA  is  an  agency  of  the  U.S. 
Public  Health  Service  within  the  Department  of  Health  and 
Human  Services.  The  legislation  includes  provisions  to:  (1)  establish 
separate  State  block  grants  for  community  mental  health  and  sub- 
stance abuse  services;  (2)  establish  a  program  of  financial  assist- 
ance to  trauma  centers  severely  impacted  by  drug-related  violence; 
(3)  authorize  a  program  of  rural  demonstration  grants  and  estab- 
lishing an  Office  of  Rural  Mental  Health  within  the  National  Insti- 
tute of  Mental  Health;  (4)  revise  the  allocation  formula  for  commu- 
nity mental  health  service  block  grant  funds  to  more  accurately  re- 
flect the  incidence  of  mental  illness  between  States;  (5)  strengthen 
accountability  for  State  substance  abuse  block  grant  funds  through 
preparation  of  State  Treatment  Plans;  (6)  establish  the  Office  for 
Treatment  Improvement  as  an  agency  of  ADAMHA;  (7)  require 
States  receiving  substance  abuse  block  grant  funds  to  enact  a  law 
establishing  18  as  the  minimum  age  of  sale  for  tobacco  products;  (8) 
incorporate  into  substance  abuse  prevention  programs  strategies 
for  reducing  the  use  of  tobacco  products  by  underage  youth;  and  (9) 
establish  a  new  Substance  Abuse  Treatment  Capacity  Expansion 
Program. 

Existing  categorical  grant  programs  reauthorized  by  the  legisla- 
tion include: 

High  Risk  Youth  Substance  Abuse  Prevention  Grants. 
Community    Partnership    Substance    Abuse  Prevention 
Grants. 

Pregnant  and  Postpartum  Women  Substance  Abuse  Pro- 
grams. 

Substance  Abuse  Treatment  Demonstrations  of  National  Sig- 
nificance. 

Substance  Abuse  Treatment  Waiting  List  Reduction  Grants. 
National  Institute  on  Alcohol  Abuse  and  Alcoholism  Re- 
search. 
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National  Institute  on  Drug  Abuse  (NIDA)  Research. 
Small  Instrumentation  Grants  for  Alcohol,  Drug  Abuse  and 
Mental  Health  Research. 
A  new  authorization  of  appropriations  is  provided  for  biomedical 
and  behavioral  research  at  the  National  Institute  of  Mental  Health 
(NIMH). 

Background  and  Need  for  the  Legislation 

The  authorization  of  appropriations  for  the  majority  of  mental 
health  and  substance  abuse  research,  demonstration  and  service 
programs  expired  on  September  30,  1991.  The  authority  for  these 
activities  is  contained  in  Titles  V  and  XIX  of  the  Public  Health 
Service  Act  (42  U.S.C.)  H.R.  3698  is  necessary  to  extend  the  author- 
ity for  these  expired  programs. 

H.R.  3698  is  critical  to  strengthening  Federal  drug  and  alcohol 
abuse  demand  reduction  programs.  Central  to  achieving  this  goal  is 
revision  of  the  Federal  block  grant  program  to  bolster  program  ac- 
countability, assure  fairness  in  the  allocation  of  funds  between 
states,  and  increase  Federal  funding  to  assure  that  individuals 
seeking  treatment  are  not  denied  the  opportunity  for  recovery  due 
to  waiting  lists  or  other  restrictions  on  access  to  treatment. 

The  Committee  believes  that  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  (ADMS)  no  longer  provides  an 
effective  means  of  meeting  the  public  health  crisis  which  drug  and 
alcohol  abuse  represent.  The  requirement  of  this  program  that  20 
percent  of  every  Federal  dollar  be  allocated  to  community  mental 
health  services  has  become  a  hindrance  to  the  development  of  an 
effective  and  responsive  program  to  increase  the  availability  of 
drug  and  alcohol  abuse  treatment  and  prevention  services. 

Deficiencies  in  the  block  grant  are  not  limited  to  an  impact  on 
substance  abuse.  In  many  instances  current  block  grant  require- 
ments have  resulted  in  confused,  sometimes  irrational  allocations 
of  mental  health  resources  within  States.  The  allocation  and  distri- 
bution requirements  of  the  program  have  frustrated  Federal  efforts 
to  channel  limited  resources  to  areas  of  greatest  need.  For  exam- 
ple, in  fiscal  year  1991  over  57  percent  of  ADMS  block  grant  funds 
in  New  Hampshire,  51  percent  in  Vermont  and  48  percent  in  Indi- 
ana are  allocated  for  community  mental  health  services.  But  in 
Wisconsin  ADMS  funding  for  community  mental  health  services  is 
1.76  percent  and  in  Iowa  .58  percent.  Mental  health  services  in 
Delaware,  the  District  of  Columbia,  Louisiana,  New  York,  and 
Maryland  receive  less  than  10  percent  of  their  state's  ADMS  fund- 
ing although  when  the  program  was  first  created  in  1981  (Public 
Law  97-35)  the  mental  health  portion  of  the  grant  represented  50 
percent  of  total  program  funding.  Since  the  first  year  of  the  ADMS 
block  grant,  Federal  funding  for  community  mental  health  services 
has  eroded.  In  FY  1981,  community  mental  health  services  received 
$303  million  in  support  through  Federal  categorical  grants.  In  FY 
1982,  the  first  year  of  the  new  ADMS  block  grant,  mental  health 
services  represented  approximately  50%  of  funding  under  the  con- 
solidated program.  In  FY  1992,  mental  health  funding  has  declined 
to  $248  million  and  represents  20  percent  of  funding  under  the  con- 
solidated program.  When  the  effects  of  inflation  are  taken  into  ac- 
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count,  Federal  support  for  community  mental  health  services  de- 
clined 47  percent  under  the  ADMS  block. 

The  experience  with  substance  abuse  funding  has  been  quite  dif- 
ferent although  funding  disparities  reflect  similar  administrative 
anomalies.  Federal  funding  for  substance  abuse  treatment  has 
risen  from  a  level  of  $223  million  in  FY  1982  under  the  ADMS 
block  grant  to  $957  million  in  FY  1992;  an  increase  of  over  400  per- 
cent. 

There  are  more  efficient  and  equitable  means  of  addressing  the 
Nation's  need  for  more  effective  alcohol,  drug  abuse  and  communi- 
ty mental  health  service  programs.  For  this  reason,  the  Committee 
has  recommended  the  establishment  of  two  discrete  block  grants, 
one  limited  to  drug  and  alcohol  abuse  and  the  second  for  communi- 
ty mental  health  services.  The  advantage  of  such  a  functional  and 
programmatic  division  to  program  accountability  is  obvious.  More 
important,  separate  block  grants  will  allow  the  Congress  to  target 
Federal  funds  to  specific  needs  and  gradually  stop  the  curious  prac- 
tice that  appropriations  made  to  a  State  for  substance  abuse  are  al- 
located instead  to  community  mental  health  services. 

In  addition,  the  Committee  notes  that  separate  programs  will 
permit  the  allocation  of  Federal  funds  to  those  States  with  popula- 
tions most  at  risk  of  substance  abuse  or  mental  illness.  Under  cur- 
rent law,  both  substance  abuse  and  mental  health  funds  are  allo- 
cated under  a  formula  which  places  great  weight  on  the  relative 
urban  population  of  a  state.  Research  has  demonstrated  significant 
variation  in  the  sex  and  age  of  persons  at  risk  of  mental  illness 
versus  those  at  risk  of  substance  abuse.  For  this  reason,  a  different 
formula  is  necessary  if  the  Congress  is  to  have  confidence  that  the 
allocation  of  Federal  mental  health  funds  is  targeted  to  populations 
most  at  risk  of  mental  illness. 

The  General  Accounting  Office  confirmed  the  need  for  a  change 
in  the  formula  for  allocating  mental  health  service  funds.  In  testi- 
mony before  Congress  the  GAO  concluded: 

"Our  analysis  of  the  allocation  of  mental  health  funds 
within  States  shows  that  the  within-State  mental  health 
policy  leads  to  what  is  a  random  allocation  of  Federal 
mental  health  funds  among  States.  .  .  .  Our  figures  show 
that  Vermont  and  Indiana  receive  about  $44  and  $27  re- 
spectively per  person  at  risk  when  expressed  in  dollars  of 
comparable  purchasing  power.  At  the  other  extreme,  Wis- 
consin and  Iowa  receive  just  84  cents  and  22  cents  respec- 
tively per  person  at  risk.  .  .  . 

Turning  to  the  subcommittee's  proposed  formula,  we 
find  that  it  would  improve  on  the  current  law  in  two  re- 
spects. First,  it  would  better  reflect  people  in  need  of 
mental  health  services.  Second  it  would  allow  for  the  in- 
tended targeting  of  the  additional  aid  to  States  with  less 
financing  capacity."  ^ 


^  Testimony  on  Linda  G.  Morra,  Director  of  Human  Services  Policy  and  Management  Issues, 
General  Accounting  Office,  Hearing  before  the  Subcommittee  on  Health  and  the  Environment, 
Ck)mmittee  on  Energy  and  Commerce,  House  of  Representatives,  May  16,  1991,  Serial  No.  102- 
27,  p.  88. 
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Legislation  is  also  necessary  to  assure  the  availability  of  sub- 
stance abuse  treatment  services  to  pregnant  women.  Hearings 
before  Congress  have  demonstrated  a  lack  of  adequate  services. 
Indeed,  according  to  the  General  Accounting  Office:  "Estimates  of 
the  infants  born  annually  who  are  prenatally  drug  exposed  range 
from  100,000  to  375,000  and  .  .  .  there  is  a  very  wide  gap  between 
women  needing  treatment  and  those  who  are  actually  in  treat- 
ment." 2  The  Committee  amendment  addresses  this  problem  by 
gradually  increasing  from  10  percent  in  FY  1991  to  25  percent  in 
FY  1994  the  requirement  that  States  receiving  substance  abuse 
block  grant  funds  earmark  a  portion  of  those  funds  for  new  pro- 
grams to  meet  the  unique  treatment  needs  of  pregnant  women  and 
women  with  dependent  children.  Further,  the  Committee  amend- 
ment requires  that  States  assure  that  treatment  services  are  avail- 
able to  each  pregnant  woman  who  seeks  and  would  benefit  from 
such  services.  The  Committee  believes  that  assuring  the  availabil- 
ity of  treatment  services  to  this  most  vulnerable  population  is  the 
most  fundamental  measure  of  government's  commitment  to  stop 
the  intergenerational  phenomenon  of  addiction.  In  addition,  the 
Committee  amendment  strengthens  the  pregnant  and  postpartum 
women  substance  abuse  treatment  grant  program  administered  by 
the  Office  for  Substance  Abuse  Prevention.  Increased  funding  for 
this  vital  program  will  help  increase  the  number  of  new  residential 
treatment  programs. 

Passage  of  H.R.  3698  is  also  necessary  to  implement  the  recom- 
mendations of  the  President's  National  Drug  Strategy.  In  particu- 
lar, the  legislation  establishes  a  new  substance  abuse  Capacity  Ex- 
pansion Program  and  provides  greater  State  accountability  for  the 
use  of  Federal  block  grant  funds  through  the  preparation  of  State 
substance  abuse  prevention  and  treatment  plans  as  a  condition  of 
receiving  Federal  funding.  Finally,  the  Committee  amendment  de- 
letes section  401  from  the  bill  as  introduced.  That  section  had  re- 
quested the  Director  of  the  Office  for  National  Drug  Control  Policy 
to  determine  the  extent  to  which  the  sale  to  and  use  by  minors  of 
alcoholic  beverages  and  tobacco  products  were  factors  influencing 
individuals  to  abuse  illicit  drugs.  This  request  is  no  longer  neces- 
sary because,  in  the  time  between  Subcommittee  action  and  Com- 
mittee action,  the  Director  issued  a  report  addressing  this  matter 
C'A  Nation  Responds  to  Drug  Use,  January  1992"). 

Hearings 

The  Committee's  Subcommittee  on  Health  and  the  Environment 
held  hearings  on  the  reauthorization  of  alcohol,  drug  abuse  and 
mental  health  service  programs  on  May  16,  1991  (Serial  No.  102- 
27)  and  June  20,  1991  (Serial  No.  102-44).  For  the  hearing  on  June 
20,  testimony  was  received  from  the  following  witnesses:  Frederick 
K.  Goodwin,  Administrator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Elaine  Johnson,  Director,  Office  for  Sub- 
stance Abuse  Prevention,  ADAMHA;  Mark  Nadel,  Associate  Direc- 
tor for  National  and  Public  Health  Issues,  General  Accounting 


2  Testimony  of  Mark  V.  Nadel,  Associate  Director  for  National  and  Public  Health  Issues,  Gen- 
eral Accounting  Office  before  the  Subcommittee  on  Health  and  the  Environment,  Committee  on 
Energy  and  Commerce,  House  of  Representatives,  June  20,  1991,  Serial  No.  102-44,  p.  202. 
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Office;  Benny  Primm,  Associate  Administrator  for  Treatment  Im- 
provement, ADAMHA;  the  Honorable  Craig  Thomas  (R-WY), 
Member,  U.S.  House  of  Representatives.  Additional  statements  for 
the  record  were  received  by:  American  Society  of  Addiction  Medi- 
cine; the  Honorable  Richard  J.  Durbin  (D-IL),  Member,  U.S.  House 
of  Representatives;  Legal  Action  Center;  and  the  Honorable  Mary 
Rose  Oakar  (D-OH),  Member,  U.S.  House  of  Representatives.  On 
May  16,  1991,  testimony  was  given  by  Elizabeth  Bauer,  president. 
National  Association  of  Protection  and  Advocacy  Systems;  Rosa- 
Ijnin  Carter,  Former  First  Lady  of  the  United  States  on  behalf  of 
the  National  Mental  Health  Association;  Jerry  C.  Fastrup,  Assist- 
ant Director  and  Senior  Economist,  General  Accounting  Office;  Mi- 
chael Hogan,  National  Association  of  State  Mental  Health  Pro- 
gram Directors;  Laverne  B.,  on  behalf  of  the  Coalition  of  Mental 
Health  Advocacy  Organizations;  the  Honorable  George  Miller,  (D- 
CA),  Member,  U.S.  House  of  Representatives;  Linda  G.  Morra,  Di- 
rector of  Human  Services  Policy  and  Management  Issues,  General 
Accounting  Office;  Thomas  M.  Posey,  president.  National  Alliance 
for  the  Mentally  111;  the  Honorable  Glenn  Poshard  (D-IL),  Member, 
U.S.  House  of  Representatives;  Marge  Samuels,  on  behalf  of  Mental 
Health  Association  of  Montgomery  County;  Steven  J.  Solomon, 
president.  National  Council  of  Community  Mental  Health  Centers; 
Richard  C.  Surles,  commissioner.  New  York  State  Office  of  Mental 
Health;  Richard  Van  Horn,  board  of  directors,  National  Mental 
Health  Association.  Additional  material  was  submitted  for  the 
record  by:  Association  for  Health  Services  Research;  Coalition  for 
Citizens  With  Long-Term  Mental  Illnesses;  Lewis  L.  Judd,  professor 
of  psychiatry.  University  of  California,  San  Diego. 

Committee  Consideration 

On  May  13,  1991,  H.R.  2311,  legislation  to  revise  and  extend  Fed- 
eral community  mental  health  service  programs  was  introduced  by 
Mr.  Waxman.  On  June  25,  1991,  the  Subcommittee  on  Health  and 
the  Environment  met  in  open  session  and  ordered  reported  the  bill 
H.R.  2311,  as  amended,  as  a  clean  bill,  by  a  roll  call  vote  of  14  to  8, 
a  quorum  being  present.  On  June  26,  1991,  H.R.  2803,  legislation 
reflecting  the  Subcommittee's  action,  was  introduced  by  Mr. 
Waxman.  Further  action  on  H.R.  2803  was  superceded  by  the  Com- 
mittee's consideration  of  H.R.  3698. 

H.R  3698,  legislation  to  revise  and  extend  Federal  substance 
abuse  and  mental  health  service  programs  was  introduced  by  Mr. 
Waxman  on  November  1,  1991.  On  November  6,  1991,  the  Subcom- 
mittee on  Health  and  the  Environment  met  in  open  session  and  or- 
dered reported  the  bill  H.R.  3698  with  amendment  by  a  recorded 
vote  of  6  to  4,  a  quorum  being  present.  On  March  4,  1992,  the  Com- 
mittee met  in  open  session  and  ordered  reported  the  bill  H.R.  3698, 
with  amendment,  by  voice  vote,  a  quorum  being  present. 

Committee  Oversight  Findings 

Pursuant  to  clause  2(1)(3)(A)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  oversight  findings  and  recommendations  are  re- 
flected in  the  Committee  report. 
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Committee  on  Government  Operations 

Pursuant  to  clause  2(1)(3)(D)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  following  oversight  findings  have  been  sub- 
mitted to  the  Committee  by  the  Committee  on  Government  Oper- 
ations. 

Human  Resources  and 
Intergovernmental  Relations  Subcommittee, 

Committee  on  Government  Operations, 

Washington,  DC,  March  18,  1992. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
Rayburn  House  Office  Building,  Washington,  DC 

Dear  Mr.  Chairman:  During  the  last  three  years,  the  Human 
Resources  and  Intergovernmental  Relations  Subcommittee  has  con- 
ducted hearings  and  an  investigation  regarding  the  Community 
Mental  Health  Centers  construction  grant  program.  In  addition, 
the  Office  of  the  Inspector  General  of  the  Department  of  Health 
and  Human  Services  prepared  two  reports  on  that  topic,  which 
were  released  at  a  hearing  we  conducted  in  October.  Pursuant  to 
Rule  X,  clause  4  of  the  House  of  Representatives,  I  am  writing  to 
comment  on  those  sections  of  H.R.  3698,  the  Community  Mental 
Health  and  Substance  Abuse  Services  Improvement  Act  of  1992, 
that  are  relevant  to  our  report  and  investigation. 

More  than  300  community  mental  health  centers  (CMHCs)  were 
built  with  the  help  of  Federal  funds  administered  through  the 
CMHC  construction  grant  program.  In  order  to  receive  a  construc- 
tion grant,  each  center  had  to  agree  to  provide  five  essential  types 
of  services  (including  inpatient  and  outpatient  care,  day  treatment 
services,  24-hour  emergency  services,  and  consultation  and  educa- 
tion) for  at  least  20  years.  Services  had  to  be  available  to  all  those 
in  the  community  who  needed  them,  regardless  of  their  ability  to 
pay. 

In  our  investigation,  we  agreed  with  the  findings  of  the  HHS  In- 
spector General  that  NIMH  and  ADAMHA  have  not  provided  ade- 
quate oversight  of  the  community  mental  health  centers  that  re- 
ceived Federal  funding.  As  a  result,  approximately  half  of  the  cen- 
ters are  not  complying  with  the  conditions  set  forth  when  they  re- 
ceived their  Federal  grants.  In  about  half  of  those  cases  the  prob- 
lems are  not  very  serious;  in  the  other  half,  the  centers  are  not 
providing  all  five  of  the  essential  services  that  were  required,  or 
are  not  providing  a  reasonable  proportion  of  services  for  free  or 
below  cost,  which  was  also  required  as  a  condition  of  receiving  the 
grant. 

As  a  result  of  the  poor  oversight  of  those  programs,  many  men- 
tally ill  citizens  were  unable  to  receive  the  help  that  they  desper- 
ately needed.  In  addition,  millions  of  dollars  that  should  have  been 
returned  to  the  U.S.  treasury  because  of  failure  to  comply  with 
grand  regulations,  have  not  been  collected. 

The  provision  regarding  community  mental  health  centers  in- 
cluded in  H.R.  3698  would  require  all  states  receiving  funding  from 
the  Alcohol,  Drug  Abuse,  and  Mental  Health  block  grant  to  deter- 
mine the  extent  to  which  CMHCs  within  the  State  that  received 
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construction  grants  are  currently  complying  with  the  requirements 
of  those  grants.  ADAMHA  would  apparently  still  be  responsible  for 
working  with  any  CMHCs  that  need  to  be  brought  into  compliance 
with  the  law,  or  need  to  provide  restitution  because  of  their  failure 
to  comply  with  the  law.  Requiring  States  to  monitor  the  compli- 
ance of  their  own  centers  will  assist  NIMH  in  discharging  their 
statutory  responsibility  to  ensure  that  service  commitments  are  ful- 
filled. This  division  of  responsibility,  between  the  State  and  the 
NIMH,  seems  a  reasonable  alternative  to  the  current  system, 
which  does  not  give  the  State  any  monitoring  responsibilities  re- 
garding their  own  centers. 

I  am  pleased  to  provide  information  from  our  hearing  and  inves- 
tigation that  has  implications  for  H.R.  3698,  and  I  strongly  support 
this  legislative  effort  to  improve  the  safeguards  for  PHS-funded 
community  mental  health  centers. 
Sincerely, 

Ted  Weiss,  Chairman. 
Committee  Cost  Estimate 

In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  the  cost  incurred 
in  carrying  out  H.R.  3698  is  reflected  in  the  following  authorization 
of  appropriations  table. 

AUTHORIZATION  OF  APPROPRIATIONS— H.R.  3698 

[Millions  of  dollars] 


Fiscal  year- 
Program   

1992  1993  1993 


Mental  Health:  Research  

  500 

600 

675 

Demonstrations: 

Children  

  100 

200 

300 

Miscellaneous  

  (M 

(M 

Services:  Block  grant  

  303 

420 

520 

Substance  abuse: 

Research: 

Drug  

  293 

330 

360 

Alcohol  

  160 

260 

360 

Treatment  services: 

Block  grant  

  1,057 

1,100 

1,150 

Capacity  expansion  

  68 

70 

72 

Waiting  list  reduction  

  40 

40 

40 

Pregnant  addicts  

  100 

150 

200 

Treatment  demonstrations: 

National  significance  

  240 

300 

400 

Children  of  substance  abusers  

  50 

50 

50 

Capital  area  demonstration  

  {^) 

(^) 

Prevention  demonstrations: 

Community  partnerships  

  114 

165 

215 

High  risk  youth  

  60 

80 

100 

Training  

  26 

28 

30 

Miscellaneous: 

Research  instrumentation  

  5 

5 

5 

Trauma  center  assistance  

  50 

100 

150 

»  Legislation  authorizes  appropriations  at  the  level  of  "such  funds  as  may  be  necessary". 

2  Legislation  requires  the  Secretary  of  Health  and  Human  Services  to  reserve,  from  appropriations  available  to  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  a  total  of  $10  million  in  fiscal  year  1992,  $10  million  in  fiscal  year  1993  and  $5  million  in  fiscal  year  1993. 
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Congressional  Budget  Office  Estimate 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DQ  March  18,  1992. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  enclosed  cost  estimate  for  H.R.  3698,  the  Community 
Mental  Health  and  Substance  Abuse  Services  Improvement  Act  of 
1991,  as  ordered  reported  by  the  House  Committee  on  Energy  and 
Commerce  on  March  4,  1992.  Enactment  of  H.R.  3698  would  not 
affect  direct  spending  or  receipts.  Therefore,  pay-as-you-go  proce- 
dures would  not  apply  to  this  bill. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 

Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer). 

1.  Bill  number:  H.R.  3698. 

2.  Bill  title:  Community  Mental  Health  and  Substance  Abuse 
Services  Improvement  Act  of  1991. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Energy  and  Commerce  on  March  4,  1992. 

4.  Bill  purpose:  To  amend  the  Public  Health  Service  Act  with  re- 
spect to  services  for  mental  health  and  substance  abuse,  including 
establishing  separate  block  grants  to  enhance  the  delivery  of  such 
services. 

5.  Estimated  cost  to  the  Federal  Government: 

[By  fiscal  years,  in  millions  of  dollars] 

1992  1993  1994  1995  1996 


Estimated  Authorization  Levels 


Mental  health  block  grants  

420 

520 

Substance  abuse  block  grants  

1,100 

1,150 
200 

Children's  mental  health  

  {^) 

100 

Substance  abuse  capacity  expansion  

  68 

70 

72 

Research  on  mental  health  

  0 

600 

675 

Research  on  alcohol  abuse  

  8 

260 

360 

Research  on  drug  abuse  

  25 

330 

360 

Protection  and  advocacy  

  0 

20 

21 

Office  for  treatment  improvement  

  240 

300 

400 

Community  substance  abuse  

  114 

165 

215 

Correctional  institutions  

  50 

50 

50 

High  risk  youth  

  2 

80 

100 

Pregnant  women  

  47 

150 

200 

Training  

  26 

28 

30 

Reduction  of  waiting  period  

  40 

40 

40 

Instrumentation  grants  

  4 

5 

5 

Trauma  centers,  drug-related  violence  

  50 

100 

150 

Children  of  substance  abusers  

  50 

50 

50 

National  Commission  

  (M 

Study  on  fetal  alcohol  syndrome  

  1 

Study  of  barriers  to  insurance  coverage  

  (M 

Total  estimated  authorization 


726 


3,868 


4,597  300 
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[By  fiscal  years,  in  millions  of  dollars] 


1992 

1993 

1994 

1995 

1996 

Estimated  Outlays 

Mental  health  block  grants  

  0 

168 

422 

303 

47 

Substance  abuse  block  grants  

  0 

440 

1021 

686 

104 

Children's  mental  health  

  (^) 

40 

131 

231 

171 

Substance  abuse  capacity  expansion  

  27 

63 

71 

43 

6 

Research  on  mental  health  

  0 

240 

522 

392 

122 

Research  on  alcohol  abuse  

  3 

107 

255 

198 

65 

Research  on  drug  abuse   

  10 

143 

28/ 

211 

65 

Protection  and  advocacy  

  0 

8 

19 

12 

2 

Office  for  Treatment  Improvement  

  96 

242 

335 

231 

36 

Community  substance  abuse  

  46 

124 

180 

125 

19 

Correctional  institutions  

  20 

46 

50 

30 

5 

High  risk  youth  

  1 

33 

81 

58 

9 

Pregnant  women  

  19 

84 

161 

116 

18 

Training  

  10 

22 

28 

18 

5 

Reduction  of  waiting  period  

  16 

36 

40 

24 

4 

Instrumentation  grants  

  2 

4 

5 

3 

1 

Trauma  centers  drug-related  violence 

20 

66 

116 

86 

14 

Children  of  substance  abusers  

  20 

46 

50 

30 

5 

National  Commission  

  n 

(M 

Study  on  fetal  alcohol  syndrome  

  1 

Study  of  barriers  to  insurance  coverage  

  n 

Total  estimated  outlays  

  292 

1,913 

3,774 

2,794 

696 

1  Less  than  $500,000. 

2  Authorization  is  provided  as  a  portion  of  mental  health  block  grants;  outlays  are  incorporated  in  outlays  for  mental  health  block  grants. 

The  costs  of  this  bill  fall  within  budget  function  550. 

Basis  of  estimate:  The  bill  authorizes  funds  for  certain  Public 
Health  Service  programs  for  1992-1994.  Nonetheless,  appropria- 
tions for  some  of  these  programs  have  already  been  made  for  fiscal 
year  1992.  In  these  cases,  the  table  shows  the  difference  between 
the  authorized  funding  level  in  the  bill  and  the  fiscal  year  1992  ap- 
propriation. The  bill  authorizes  a  total  of  $3.1  billion  for  1992  of 
which  $2.4  billion  already  has  been  appropriated.  The  bill  would 
authorize  an  additional  amount  of  $0.7  billion  in  1992. 

Mental  Health  Block  Grants.  H.R.  3698  would  replace  the  old  Al- 
cohol, Drug  Abuse  and  Mental  Health  Block  Grant  with  two  sepa- 
rate block  grants  for  mental  health  and  substance  abuse  services. 
In  fiscal  year  1992,  $1.36  billion  was  appropriated  for  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Block  Grant.  This  amount  would 
be  allocated  between  the  Mental  Health  and  Substance  Abuse 
Block  Grants. 

The  mental  health  block  grants  would  provide  funds  to  states  for 
establishment  and  implementation  of  organized  community-based 
systems  of  mental  health  services.  The  bill  would  require  the  Secre- 
tary of  Health  and  Human  Services  (HHS)  to  provide  technical  as- 
sistance without  charge  to  any  state  receiving  a  grant.  The  bill  also 
would  authorize  funding  for  data  collection  with  respect  to  mental 
health,  and  for  an  ongoing  program  of  research  on  community 
mental  health  programs  and  services.  For  these  activities,  the  bill 
authorizes  appropriations  of  $303  million  for  fiscal  year  1992,  $420 
million  for  fiscal  year  1993,  and  $520  million  for  fiscal  year  1994. 
Of  these  amounts,  the  bill  requires  that  5  percent  is  allocated  for 
technical  assistance  and  data  collection  activities,  and  that  10  per- 
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cent  of  the  fiscal  year  1992  block  grant  is  used  to  fund  children's 
mental  health  services. 

Substance  Abuse  Block  Grants.  The  bill  would  reauthorize  fund- 
ing for  block  grants  to  states  for  activities  to  prevent  and  treat  al- 
cohol and  drug  abuse.  The  bill  would  require  the  Secretary  of  HHS 
to  provide  technical  assistance  without  charge  to  any  state  receiv- 
ing a  grant.  The  bill  also  would  authorize  funding  for  data  collec- 
tion with  respect  to  mental  health,  and  for  evaluation  of  substance 
abuse  treatment  programs.  For  these  activities,  the  bill  authorizes 
appropriations  of  $1,057  billion  in  fiscal  year  1992,  $1.1  billion  in 
fiscal  year  1993,  and  $1.15  billion  in  fiscal  year  1994.  Of  these 
amounts,  the  bill  requires  that  3  percent  be  allocated  for  technical 
assistance  and  data  collection.  In  addition,  the  bill  requires  that  20 
percent  of  the  amount  reserved  for  technical  assistance  and  data 
collection  be  obligated  for  technical  assistance  with  respect  to  pre- 
vention activities  and  for  the  Office  of  Substance  Abuse  Preven- 
tion. The  bill  also  requires  that  2  percent  of  the  block  grant  appro- 
priation each  year  be  used  to  fund  model  projects  for  pregnant  and 
postpartum  women  and  their  infants. 

Children's  Mental  Health.  H.R.  3698  would  authorize  the  Secre- 
tary of  HHS,  acting  through  the  Director  of  the  National  Institute 
of  Mental  Health  (NIMH),  to  make  grants  to  public  entities  that 
provide  comprehensive  community  mental  health  services  to  chil- 
dren with  serious  emotional  disturbances.  The  bill  requires  that 
grant  recipients  make  non-federal  contributions  of  $1  for  each  $3  of 
federal  funds  during  the  first  through  third  year  of  the  grant;  con- 
tributions of  $1  for  each  $1  of  federal  funds  during  the  fourth  year; 
and  contributions  of  $2  for  each  $1  of  federal  funds  during  the  fifth 
year.  The  bill  requires  that  the  Secretary  of  HHS  give  special  con- 
sideration to  any  entity  that  agrees  to  provide  non-federal  contribu- 
tions in  a  greater  amount  than  the  amount  required  for  the  appli- 
cable fiscal  year,  or  if  a  state  agrees  to  provide  a  portion  of  the 
non-federal  contributions.  The  bill  authorizes  an  appropriation  of 
10  percent  of  the  Mental  Health  Block  Grant  for  fiscal  year  1992. 
For  fiscal  years  1993  through  1995,  the  bill  authorizes  appropria- 
tions of  $100  million,  $200  million,  and  $300  million,  respectively, 
for  these  grants.  Of  the  amounts  appropriated  for  a  fiscal  year,  the 
bill  requires  that  not  less  than  $3  million  be  set  aside  for  technical 
assistance,  and  that  no  more  than  2  percent  of  the  grant  will  be 
expended  for  administrative  expenses. 

Expansion  of  Substance  Abuse  Treatment  Capacity.  The  bill 
would  authorize  the  Secretary  of  HHS,  acting  through  the  Director 
of  the  Office  for  Treatment  Improvement,  to  make  grants  to  states 
in  order  to  increase  their  capacity  for  providing  effective  treatment 
for  substance  abuse.  In  making  grants,  the  bill  requires  that  the  di- 
rector give  priority  to  applicants  who  provide  residential  treatment 
services  for  pregnant  women,  and  requires  that  the  director  give 
further  priority  to  the  applicant  if  a  state  agrees  to  provide  non- 
federal contributions  in  a  greater  amount  than  the  amount  re- 
quired for  the  applicable  fiscal  year.  Non-federal  contributions  are 
required  at  a  rate  of  $1  for  each  $9  of  federal  funds  in  the  first 
fiscal  year  for  which  a  state  receives  a  grant;  not  less  than  $1  for 
each  $2  of  federal  funds  in  the  second  fiscal  year;  and  not  less  than 
$1  for  each  $1  of  federal  funds  in  any  subsequent  fiscal  year.  The 
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bill  authorizes  appropriations  of  $68  million  for  fiscal  year  1992, 
$70  million  for  fiscal  year  1993,  and  $72  million  for  fiscal  year  1994 
for  these  grants. 

Mental  Health  Research.  H.R.  3698  would  authorize  the  Secre- 
tary of  HHS,  acting  through  the  Director  of  NIMH,  to  fund  pro- 
grams for  research  on  mental  health  at  $500  million  for  fiscal  year 
1992,  $600  million  for  fiscal  year  1993,  and  $675  million  for  fiscal 
year  1994.  Of  these  amounts,  the  bill  requires  that  15  percent  be 
used  to  fund  service  research  on  community-based  treatment  pro- 
grams. The  bill  also  requires  that  of  the  amounts  appropriated  for 
fiscal  year  1992,  fiscal  year  1993,  and  fiscal  year  1994,  $5  million, 
$8  million  and  $10  million,  respectively,  will  be  used  to  fund  an 
Office  of  Rural  Mental  Health.  For  fiscal  year  1992,  the  appropri- 
ated amount  for  this  program  is  $503  million. 

Alcohol  Abuse  Research.  The  bill  would  authorize  the  Secretary 
of  HHS,  acting  through  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  to  fund  a  program  for  research  on  alcohol  abuse 
and  alcoholism.  The  bill  authorizes  appropriations  of  $160  million 
for  fiscal  year  1992,  $260  million  for  fiscal  year  1993,  and  $360  mil- 
lion for  fiscal  year  1994  for  this  program.  The  fiscal  year  1992  ap- 
propriation for  this  program  is  $152  million. 

Drug  Abuse  Research.  H.R.  3698  would  authorize  the  Director  of 
the  National  Institute  on  Drug  Abuse  to  provide  funding  for  drug 
abuse  research.  The  bill  would  add  funding  authority  for  the  devel- 
opment and  demonstration  of  new  methods  of  screening  and  early 
detection,  referral,  and  diagnosis,  and  the  development  and  demon- 
stration of  new  methods  for  dissemination  of  information  on  pre- 
vention and  treatment.  The  bill  would  remove  funding  authority 
for  drug  abuse  demonstration  projects.  The  bill  authorizes  appro- 
priations of  $293  million  for  fiscal  year  1992,  $330  million  for  fiscal 
year  1993,  and  $360  million  for  fiscal  year  1994.  The  fiscal  year 
1992  appropriation  for  this  program  is  $268  million.  Of  the 
amounts  authorized  for  fiscal  year  1992  and  1993,  the  bill  requires 
the  Secretary  to  set  aside  $5  million  for  a  study  regarding  AIDS 
prevention  programs  that  provide  sterile  hypodermic  needles  and 
bleach  to  individuals. 

Protection  and  Advocacy.  The  bill  would  reauthorize  funding  for 
protection  and  advocacy  activities  for  mentally  ill  individuals  at 
such  sums  as  may  be  necessary  in  each  of  fiscal  years  1992  through 
1994.  This  program  was  funded  at  $19.5  million  in  fiscal  year  1992. 
CBO  estimated  fiscal  year  1993  and  1994  authorization  amounts  by 
adjusting  the  fiscal  year  1992  appropriation  amount  for  projected 
inflation. 

Office  for  Treatment  Improvement.  The  bill  would  authorize  es- 
tablishment of  an  Office  for  Treatment  Improvement,  and  would 
authorize  funding  at  $240  million  for  fiscal  year  1992,  $300  million 
for  fiscal  year  1993,  and  $400  million  for  fiscal  year  1994.  The  bill 
requires  the  Director  of  the  Treatment  Office  to  reserve  not  less 
than  10  percent  of  these  amounts  for  projects  that  provide  treat- 
ment services  and  that  are  operated  by  community  or  migrant 
health  centers,  or  by  health  centers  for  the  homeless. 

Comprehensive  Treatment  for  Substance  Abuse.  H.R.  3698  also 
would  authorize  the  Director  of  the  Treatment  Office  to  make  a 
demonstration  grant  to  establish  a  model  program  within  the  na- 
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tional  capital  area  for  providing  comprehensive  treatment  services 
for  substance  abuse.  The  bill  requires  that  the  grant  recipient 
make  non-federal  contributions  towards  program  costs  of  not  less 
than  $1  for  each  $4  of  federal  funds  provided  by  the  grant.  In  order 
to  fund  this  program,  the  bill  reserves  $10  million  in  fiscal  year 

1992,  $10  million  in  fiscal  year  1993,  and  $5  million  for  fiscal  year 
1994  from  the  existing  authorizations  for  appropriations  for  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Administration.  Because 
this  provision  does  not  add  to  current  authorizations,  no  additions 
are  shown  in  the  cost  table. 

Community  Substance  Abuse.  H.R.  3698  would  authorize  the  Sec- 
retary of  HHS,  acting  through  the  Director  of  the  Prevention 
Office,  to  provide  assistance  to  communities  to  develop  long-term 
strategies  for  substance  abuse  prevention,  and  to  evaluate  the  suc- 
cess of  different  community  approaches  towards  substance  abuse 
prevention.  For  these  purposes,  the  bill  authorizes  appropriations 
of  $114  million  for  fiscal  year  1992,  $165  million  for  fiscal  year 

1993,  and  $215  million  for  fiscal  year  1994. 

Correctional  Institutions.  The  bill  would  authorize  the  Director  of 
the  Treatment  Office  to  fund  demonstration  programs  to  provide 
treatment  services  for  substance  abuse  to  inmates  of  penal  or  cor- 
rectional institutions.  The  bill  authorizes  appropriations  of  $50  mil- 
lion for  each  of  the  fiscal  years  1992  through  1994  for  these  pro- 
grams. 

High  Risk  Youth.  The  bill  would  reauthorize  funding  for  preven- 
tion, treatment,  and  rehabilitation  model  projects  for  high  risk 
youth  at  $60  million  for  fiscal  year  1992,  $80  million  for  fiscal  year 
1993,  and  $100  million  for  fiscal  year  1994.  In  fiscal  year  1992,  $58 
million  is  appropriated  for  this  program. 

Pregnant  Women.  H.R.  3698  would  authorize  the  Director  of  the 
Prevention  Office  to  make  grants  for  the  purpose  of  providing 
treatment  for  substance  abuse  to  pregnant  and  postpartum  women. 
The  bill  would  require  that  grant  recipients  provide  non-federal 
contributions  of  not  less  than  $1  for  each  $9  of  federal  funds  pro- 
vided during  the  first  year  of  grant  payments;  and  $1  for  each  $3  of 
federal  funds  provided  during  any  subsequent  year  of  grant  pay- 
ments. The  bill  also  would  authorize  grants  to  establish  projects  for 
prevention  and  education  activities,  and  outpatient  treatment,  re- 
garding the  effects  of  drug  and  alcohol  abuse  on  pregnant  and  post- 
partum women  and  their  infants.  For  both  grant  programs,  the  bill 
authorizes  appropriations  of  $100  million  for  fiscal  year  1992,  $150 
million  for  fiscal  year  1993  and  $200  million  for  fiscal  year  1994.  In 
addition  to  the  amounts  above,  the  bill  allows  transfers  of  $31  mil- 
lion each  fiscal  year  from  the  special  forfeiture  fund  of  the  Director 
of  the  Office  of  National  Drug  Control  Policy.  The  fiscal  year  1992 
appropriation  is  $52.6  million  for  these  programs. 

Training.  The  bill  would  authorize  the  Director  of  the  Prevention 
Office  to  develop  programs  to  increase  both  the  number  of  full-time 
substance  abuse  treatment  professionals  and  the  number  of  health 
professionals  providing  treatment  services.  The  bill  authorizes  ap- 
propriations of  $26  million  for  fiscal  year  1992,  $28  million  for 
fiscal  year  1993,  and  $30  million  for  fiscal  year  1994  for  these  pro- 
grams. 


64 


Waiting  Period  Reduction.  H.R.  3698  would  reauthorize  funding 
for  grants  for  the  purpose  of  reducing  the  waiting  period  for  receiv- 
ing drug  abuse  treatment  services  from  public  and  nonprofit  pri- 
vate providers  of  such  services  at  $40  million  for  each  of  the  fiscal 
years  1992  through  1994.  In  fiscal  year  1992,  no  appropriations 
were  made  to  fund  this  program. 

Instrumentation  Grants.  H.R.  3698  would  reauthorize  funding  for 
grants  for  small  instrumentation  in  research  on  mental  health  and 
substance  abuse  at  $5  million  in  each  of  the  fiscal  years  1992 
through  1994.  In  fiscal  year  1992,  $1.3  is  appropriated  for  this  pro- 
gram. 

Trauma  Centers.  The  bill  would  authorize  establishment  of  a  pro- 
gram of  grants  to  provide  for  the  operating  expenses  of  certain 
trauma  centers.  The  centers  covered  by  the  bill  are  those  that  have 
incurred  substantial  uncompensated  costs  in  providing  trauma  care 
in  geographic  areas  with  a  significant  incidence  of  violence  arising 
from  drug  abuse.  The  bill  authorizes  appropriations  of  $50  million 
for  fiscal  year  1992,  $100  million  for  fiscal  year  1993,  and  $150  mil- 
lion for  fiscal  year  1994  for  this  program. 

Children  of  Substance  Abusers.  The  bill  would  authorize  estab- 
lishment of  programs  to  provide  services  to  children  of  substance 
abusers  and  to  families  in  which  a  member  is  a  substance  abuser. 
The  bill  requires  that  grant  recipients  provide  non-federal  contribu- 
tions of  $1  for  each  $9  of  federal  funding,  and  authorizes  appropria- 
tions of  $50  million  for  each  of  the  fiscal  years  1992  through  1994 
for  these  programs. 

National  Commission.  H.R.  3698  would  authorize  establishment 
of  a  19-member  National  Commission  on  Alcohol  and  Tobacco  Use 
by  Children.  Expenses  for  the  commission  would  include  salary  for 
the  staff  and  director,  cost  of  materials,  and  travel  and  per  diem 
expenses  for  the  rest  of  the  commission.  CBO  estimates  that  this 
commission  would  cost  $200,000  in  each  of  fiscal  years  1992  and 
1993. 

Fetal  Alcohol  Syndrome.  H.R.  3698  would  authorize  funding  for  a 
study  on  the  prevalence  of  fetal  alcohol  effect  and  fetal  alcohol  syn- 
drome in  the  general  population  of  the  United  States  and  on  the 
adequacy  of  federal  efforts  to  reduce  the  incidence  of  such  condi- 
tions. According  to  the  National  Academy  of  Sciences,  such  a  study 
would  cost  $1  million. 

Barriers  to  Insurance  Coverage  Study.  The  bill  would  authorize 
the  Secretary  of  HHS  to  conduct  a  study  of  the  barriers  to  insur- 
ance coverage  for  the  treatment  of  substance  abuse.  CBO  estimates 
that  the  study  would  cost  less  than  $500,000. 

Except  for  fiscal  year  1992,  this  estimate  assumes  that  all  au- 
thorizations are  fully  appropriated  at  the  beginning  of  each  fiscal 
year.  Because  regular  appropriations  already  have  been  made  for 
fiscal  year  1992,  additional  authorizations  would  require  supple- 
mental appropriations.  Outlays  are  estimated  using  spendout  rates 
computed  by  CBO  on  the  basis  of  recent  program  data. 

6.  Pay-as-you-go  considerations:  The  Budget  Enforcement  Act  of 
1990  sets  up  pay-as-you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  None  of  the  provisions  of 
H.R.  3698  would  affect  direct  spending  or  receipts.  Therefore,  this 
bill  has  no  pay-as-you-go  implications. 


65 


7.  Estimated  cost  to  State  and  local  government:  The  following 
programs  require  non-federal  matching  funds:  Mental  Health  Re- 
search, Children's  Mental  Health,  Model  Program  for  the  National 
Capital  Area,  Substance  Abuse  Treatment  for  Pregnant  Women, 
and  Services  for  Children  of  Substance  Abusers.  Grant  recipients 
are  required  to  make  non-federal  matching  contributions  at  the 
rates  detailed  in  the  estimate.  Non-federal  contributions  could 
come  from  state  and  local  governments. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Connie  Takata. 

11.  Estimate  approved  by:  C.G.  Nuckols,  Assistant  Director  for 
Budget  Analysis. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bill: 

The  Department  of  Health  and  Human  Services  estimates  that 
substance  abuse  cost  the  nation  in  excess  of  $200  billion  annually 
in  direct  and  indirect  costs.  These  include  unnecessary  health  care 
costs  as  well  as  the  excess  mortality,  lost  employment  and  lost  pro- 
ductivity to  the  United  States  economy.  Left  untreated,  drug  and 
alcohol  abuse  increase  the  demand  for  health  care  and  other  social 
services.  By  providing  additional  resources  to  expand  the  availabil- 
ity of  treatment  services  and  the  scope  of  prevention  programs,  the 
Committee  believes  substance  abuse  by  young  people  can  be  cur- 
tailed. The  funding  authorized  by  this  legislation  represents  a  frac- 
tion of  the  annual  cost  substance  abuse  already  inflicts  upon  our 
nation  and  its  economy.  The  Committee  does  not  believe  the  ex- 
penditure of  these  funds  will  have  an  inflationary  impact  on  the 
economy. 

Section-by-Section  Analysis 
Section  1.  Short  title  and  table  of  contents 

Subsection  (a)  cites  the  short  title  as  the  "Community  Mental 
Health  and  Substance  Abuse  Services  Improvement  Act  of  1991." 
Subsection  (b)  provides  a  table  of  contents. 

TITLE  I — BLOCK  GRANTS  TO  STATES  REGARDING  MENTAL  HEALTH  AND 

SUBSTANCE  ABUSE 

Sec.  101.  Establishment  of  separate  block  grant  regarding  mental 
health 

Section  101  amends  title  19  of  the  Public  Health  Service  Act 
(PHSA)  to  establish  a  discrete  Federal  block  grant  to  provide  States 
funding  for  the  provision  of  community  mental  health  services. 
States  would  be  required  to  use  Federal  funds  for  the  provision  of 
services  to  individuals  who  are  either  adults  with  a  serious  mental 
illness  or  children  with  a  serious  emotional  disturbance  in  accord- 
ance with  a  State  plan.  Provisions  providing  for  a  State  planning 
process  incorporate  the  planning  requirements  under  section  1915 
of  the  PHSA  for  State  Comprehensive  Mental  Health  Services 
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Plans.  Services  may  be  provided  by  States  through  a  variety  of 
community-based  programs  including  community  mental-health 
centers,  child  mental-health  programs,  psychosocial  rehabilitation 
programs,  and  mental-health  peer-support  programs,  and  mental- 
health  primary  consumer-directed  programs. 

The  formula  for  allocating  funds  to  the  States  is  based  upon  a 
State's  fiscal  capacity  and  the  population  at  risk  of  mental  illness. 
The  requirement  of  current  law  that  mental  health  funds  be  allo- 
cated on  the  basis  of  a  State's  relative  urban  population  is  deleted. 
Funding  for  the  new  block  grant  is  authorized  at  levels  of  $303  mil- 
lion, $420  million  and  $520  million  in  FY  92-94  respectively.  Rela- 
tive State  allotments  under  the  mental-health  services  block  grant 
are  reflected  in  the  following  table. 

Table  1:  H.R.  3698— Mental  health 


State  Mental  Health 

Alabama   $4,539,520 

Alaska   448,848 

Arizona  ,   3,998,235 

Arkansas   2,637,489 

California   30,187,411 

Colorado   3,573,810 

Connecticut   2,964,382 

Delaware   683,042 

District  of  Columbia   629,773 

Florida   14,438,776 

Georgia   7,039,575 

Hawaii  ,   1,162,261 

Idaho   1,069,278 

Illinois   11,352,377 

Indiana   5,949,040 

Iowa   2,929,210 

Kansas   2,547,368 

Kentucky   4,156,287 

Louisiana   4,470,937 

Maine   1,351,439 

Maryland   5,079,062 

Massachusetts   5,970,557 

Michigan   9,698,137 

Minnesota   4,497,598 

Mississippi   2,881,299 

Missouri   5,378,226 

Montana   860,574 

Nebraska   1,631,022 

Nevada   1,308,960 

New  Hampshire   1,132,561 

New  Jersey   7,098,320 

New  Mexico   1,661,374 

New  York   17,562,437 

North  Carolina   7,486,453 

North  Dakota   690,864 

Ohio  ,   11,492,007 

Oklahoma   3,469,295 

Oregon   3,167,813 

Pennsylvania   12,772,882 

Rhode  Island   1,112,389 

South  Carolina   4,001,311 

South  Dakota   747,731 

Tennessee   5,452,321 

Texas   17,891,257 

Utah   1,672,506 

Vermont   611,940 

Virginia   6,616,450 
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State  Mental  Health 

Washington   5,300,235 

West  Virginia   2,083,054 

Wisconsin   5,185,182 

Wyoming   431,371 

U.S.  total   261,074,250 

Section  102.  Establishment  of  separate  block  grant  regarding 

Section  102  revises  title  19  of  the  PHSA  to  establish  a  discrete 
Federal  block  grant  to  provide  States  funding  for  the  provision  of 
alcohol  and  drug  abuse  prevention  and  treatment  services.  The 
Committee  amendment  integrates  programs  for  discouraging  tobac- 
co use  by  underage  youth  by  requiring  that  States  receiving  sub- 
stance abuse  block  grant  funds  enact  a  law  prohibiting  the  sale  or 
distribution  of  tobacco  products  to  those  under  the  age  18  and  en- 
forcing such  law  in  a  manner  that  can  reasonably  be  expected  to 
reduce  the  extent  to  which  tobacco  products  are  available  to  indi- 
viduals under  the  age  of  18.  In  addition,  the  Committee  amend- 
ment requires  that  drug  abuse  prevention  programs  receiving  block 
grant  funds  include  strategies  to  discourage  the  use  of  alcoholic 
beverages  and  tobacco  products  by  individuals  to  whom  it  is  unlaw- 
ful to  sell  or  distribute  such  beverages  or  products. 

The  urban  population-based  formula  present  in  current  law  for 
allocating  funds  to  the  States  remains  unchanged.  Funding  for  the 
substance  abuse  block  grant  is  authorized  at  levels  of  1.057  billion 
in  FY  1992,  $1.1  billion  in  FY  1993  and  $1.15  billion  in  FY  1994.  Of 
funds  appropriated  in  any  fiscal  year,  the  Committee  amendment 
provides  that  3%  shall  be  obligated  for  the  purpose  of  providing 
technical  assistance,  and  data  collection  activities.  2%  of  funds  ap- 
propriated shall  be  used  to  supplement  funding  available  for  the 
Office  for  Substance  Abuse  Prevention's  Pregnant  and  Postpartum 
Women  grant  program.  Relative  state  allotments  under  the  sub- 
stance abuse  services  block  grant  are  reflected  in  the  following 
table. 

Table  2:  H.R.  3698— Substance  abuse 

State  Substance  abuse 

Alabama   $13,521,454 

Alaska   2,187,200 

Arizona   17,318,295 

Arkansas   5,600,000 

California   152,593,943 

Colorado   15,322,787 

Connecticut   12,989,099 

Delaware   2,788,169 

District  of  Columbia   3,463,409 

Florida   63,884,207 

Georgia   22,556,363 

Hawaii   4,671,556 

Idaho   2,320,759 

Illinois   50,394,236 

Indiana   18,397,435 

Iowa   6,668,327 

Kansas  ,   6,760,982 

Kentucky   10,071,776 

Louisiana   15,338,819 

Maine   3,723,200 

Maryland   22,208,528 

Massachusetts   27,002,094 
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State  Substance  abuse 

Michigan   37,085,842 

Minnesota   15,100,413 

Mississippi   5,817,962 

Missouri   18,020,232 

Montana   2,371,200 

Nebraska   4,591,098 

Nevada   5,804,844 

New  Hampshire   3,701,600 

New  Jersey   35,968,013 

New  Mexico   5,148,000 

New  York   80,775,239 

North  Carolina   18,875,568 

North  Dakota   1,558,372 

Ohio..   42,923,880 

Oklahoma   9,869,645 

Oregon   9,927,181 

Pennsylvania   45,900,161 

Rhode  Island   5,150,215 

South  Carolina   11,111,259 

South  Dakota   3,007,200 

Tennessee   15,891,049 

Texas   74,082,367 

Utah   8,555,349 

Vermont   3,134,400 

Virginia   24,451,116 

Washington   21,002,048 

West  Virginia   4,508,000 

Wisconsin   16,422,856 

Wyoming   1,028,000 

United  States  total   1,011,545,750 


Section  102  also  requires  that  entities  funded  for  drug  abuse 
services  offer  and  encourage  early  intervention  services  for  HIV. 
These  early  intervention  services  include  counseling  about  HIV, 
testing,  diagnostic  services  (such  as  T-cell  counts),  and  the  provision 
of  outpatient  therapies  (such  as  pneumonia-preventing  drugs  or 
other  prophylactic  measures). 

The  Committee  has  added  this  requirement  because  it  believes 
that  HIV  among  drug  users  poses  a  dual  risk  that  requires  immedi- 
ate attention:  risk  to  the  health  of  the  drug  users  themselves  and 
risk  of  transmission  to  others  of  the  HIV  through  needle  sharing  or 
sexual  contact.  The  Committee  believes  that  the  program  of  early 
intervention  services  is  a  necessary  first  step  to  an  effective  re- 
sponse to  both  risks.  The  Committee  also  believes  that  drug  abuse 
treatment  sites  are  a  practical  location  for  such  services,  providing 
access  to  services  among  persons  who  are  at  high  risk  for  possible 
infection  and  who  are  receiving  drug  abuse  services  already.  The 
artificial  separation  of  AIDS  services  from  drug  treatment  has 
often  been  a  failure  to  provide  either  in  an  adequate  manner. 

The  Committee  notes  that  hearings  held  by  the  Small  Business 
Committee,  Subcommittee  on  Regulation,  Business  Opportunities 
and  Energy,  demonstrated  the  unavailability  and  inadequacy  of 
drug  and  alcohol  abuse  programming  aimed  at  assisting  the  em- 
ployees of  the  nation's  small  businesses.  The  Committee  amend- 
ment requires  that  each  State  receiving  substance  abuse  block 
grant  funds  allocate  $50,000  to  support  the  establishment  and  cre- 
ation of  organizations,  consortia  and  employee  assistance  programs 
dedicated  to  meeting  the  substance  abuse  treatment  needs  of  the 
small  business  work-place.  The  Committee  expects  the  Secretary  to 
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assure  that  state  program  directors  use  these  funds  for  projects  and 
programs  specifically  targeted  to  small  business  employers  and  em- 
ployees, particularly  programs  and  projects  providing  employee 
treatment  opportunities  while  promoting  continuing  employment. 

Section  103.  General  provisions  regarding  block  grant 

Section  103  delineates  the  procedures  for  applying  for  block 
grant  funds  and  for  monitoring  the  use  of  such  funds.  These  proce- 
dures make  clear  that  States  may,  at  their  discretion,  elect  to  con- 
solidate their  applications  for  funding  under  the  mental  health  and 
substance  abuse  block  grants.  The  Committee  amendment  also 
makes  clear  that  the  primary  responsibility  for  monitoring  the  use 
of  Federal  funds  and  assuring  State  compliance  with  block  grant 
requirements  rests  with  the  Secretary  and  may  not,  as  was  done  in 
the  past,  delegate  this  responsibility  to  the  States. 

Section  104-  Related  categorical  programs 

Section  104  authorizes  two  new  categorical  grant  programs. 

The  Committee  amendment  authorizes  establishment  of  a  pro- 
gram to  provide  comprehensive  community  mental  health  services 
for  children  with  serious  emotional  disturbances.  The  program  will 
be  administered  by  the  National  Institute  of  Mental  Health  and  is 
authorized  at  funding  levels  of  $100  million  in  fiscal  year  1993, 
$200  million  in  fiscal  year  1994  and  $300  million  in  fiscal  year 
1995.  In  fiscal  year  1992  only,  the  Committee  amendment  provides 
that  10%  of  funding  under  the  Community  Mental  Health  services 
Block  Grant  (see  section  101)  will  be  made  available  for  the  pur- 
pose of  initiating  the  new  children's  program. 

The  Committee  is  concerned  that  the  difficulties  and  obstacles 
facing  children  with  serious  emotional  disturbance  and  their  fami- 
lies are  numerous  and  widespread.  The  National  Institute  of 
Mental  Health  estimates  that  at  least  7.5  million  children  have 
diagnosable  psychological  disorders,  while  nearly  half  of  these  chil- 
dren are  severely  disabled  by  their  mental  health  problems.  The 
suicide  rate  for  adolescents  ages  15  to  24  has  nearly  tripled  during 
the  last  30  years  and  four  out  of  five  runaway  youth  suffer  from 
depression.  These,  and  other  equally  worrisome  trends,  indicate  the 
pressing  need  for  intensive  mental  health  services  for  many  of  our 
nation's  youth. 

However,  there  is  a  critical  lack  of  services  available  to  treat 
children  with  serious  emotional  disturbance.  Many  families  are  left 
to  seek  in  vain  for  services  for  their  children.  The  Office  of  Tech- 
nology Assessment  estimates  that  two-thirds  of  the  nation's  chil- 
dren who  are  seriously  emotionally  disturbed  are  not  receiving 
services,  while  still  others  receive  inappropriate  care.^  The  Com- 
mittee amendment  authorizes  funds  for  a  range  of  services  for  chil- 
dren with  serious  emotional  disturbance.  The  legislation  provides 
seed  money  to  stimulate  the  development  of  systems  of  care  which 
are  coordinated  and  community-based  for  children  and  their  fami- 
lies. Grant  recipients  would  include  states,  political  subdivisions 
and  Indian  tribes.  To  encourage  replication  of  such  systems  of  care 


^  "Children's  Mental  Health:  Problems  and  Services:  Background  Paper,"  Office  of  Technology 
Assessment,  OTA-BP-H-33,  Washington,  D.C.  December  1986. 


70 


throughout  the  state,  non-state  appHcants  would  have  to  obtain 
comments  on  their  plan  from  the  state.  Non-state  applicants  would 
receive  special  consideration  for  Federal  funding  if  the  state  con- 
tributes funding  to  the  project. 

The  legislation  authorizes  grants  for  five  years  to  create  compre- 
hensive and  coordinated  systems  of  care  to  enable  children  and 
their  families  to  find  the  range  of  services  they  need  close  to  home. 
Unfortunately,  in  most  communities,  a  continuum  of  care  for  such 
children  is  rarely  available. 

Grants  would  be  awarded  on  a  competitive  basis  and  require  a 
match.  In  an  effort  to  increase  state  and  local  efforts  to  assure  re- 
sponsibility for  the  systems,  the  match  would  increase  during  the 
grant  period:  from  25%  for  the  first  three  years  to  50%  in  year 
four  and  to  66%  in  the  final  year. 

The  Committee  recognizes  that  states  are  in  various  stages  of  im- 
plementing such  systems  of  care.  Thus,  the  legislation  requires  that 
the  Secretary  set  aside  $3  million  of  the  appropriation  for  technical 
assistance  to  assist  potential  recipients  in  the  development  of  these 
systems.  Technical  assistance  is  particularly  important  for  rural 
programs  which  face  additional  challenges  in  forging  coordinated 
and  comprehensive  systems  of  care  due  to  their  geography.  The 
Committee  is  concerned  that  State-wide  models  for  rural  states  be 
developed  if  such  states  are  to  move  toward  a  continuum  of  care 
for  children. 

Finally,  grant  recipients  would  be  required  to  report  annually  to 
the  Secretary  of  Health  and  Human  Services  and  provide  data  on 
the  numbers  of  children  served  through  the  program,  estimates  of 
unmet  needs  for  such  services  in  the  state,  and  how  the  funds  from 
this  program  have  been  used  in  the  overall  state  plan  to  provide  a 
system  of  community-based  care  for  children  with  serious  emotion- 
al disturbance.  The  Secretary  would,  in  turn,  evaluate  the  effec- 
tiveness of  the  systems  of  community  care  developed  through  this 
legislation.  The  Committee  expects  that  this  evaluation  will  be  rig- 
orous, and  focus  on  the  outcomes  for  children  resulting  from  these 
new  systems  of  care.  Such  evaluations  should  be  designed  to  be  of 
assistance  to  states  as  they  move  to  improve  and  expand  their 
system  of  care  for  children.  In  the  report  to  Congress,  the  Commit- 
tee expects  the  Secretary  to  suggest  needed  changes  to  this  pro- 
gram, based  on  the  results  of  these  evaluations. 

The  Committee  amendment  also  establishes  a  new  program  for 
expanding  the  capacity  of  States  to  provide  substance  abuse  treat- 
ment services.  In  testimony  before  Congress,  Administration  offi- 
cials argued  a  new  program  was  necessary  to  address  ''some  unin- 
tended inequities  in  the  way  the  ADMS  block  grant  is  distribut- 
ed." ^  The  Committee  is  aware  of  and  concerned  by  continuing 
shortages  of  substance  abuse  treatment  services  in  many  areas  of 
the  nation.  Unfortunately  the  existing  federal  ADMS  block  grant 
program,  as  well  as  the  proposed  substance  abuse  prevention  and 
treatment  block  grant,  do  not  allow  the  federal  government  to  ade- 
quately target  scarce  Federal  treatment  resources  to  areas  with 


"*  Testimony  of  Frederick  K.  Goodwin,  Administrator,  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration,  before  the  House  Subcommittee  on  Health  and  the  Environment,  Energy  and 
Commerce  Committee,  June  20,  1991,  Serial  No.  102-44,  p.  16 
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shortages  of  substance  abuse  treatment  services  or  hard-to-reach 
populations,  such  as  pregnant  addicts,  adolescents,  prison  inmates, 
the  homeless,  or  residents  of  public  housing. 

To  ensure  that  these  areas  and  special  populations  receive  ade- 
quate substance  abuse  treatment  services.  Section  104  creates  a 
new  categorical  program  designed  to  provide  funding  to  States 
which,  relative  to  other  States,  have  the  most  severe  shortages  of 
such  services  and  which  develop  the  most  comprehensive  proposals 
for  addressing  those  shortages.  Regardless  of  whether  a  State  is 
urban  or  rural,  any  State  that  can  demonstrate  a  shortage  of  treat- 
ment is  eligible  to  apply  for  a  grant. 

It  is  the  Committee's  intention  that  the  Director  of  the  Office  of 
Treatment  Improvement  (OTI)  evaluate  State  applications  for 
grants  under  this  program.  It  is  envisioned  that  this  program  will 
be  administered  as  an  umbrella  grant  where  each  State  will  be  re- 
sponsible for  submitting  a  needs  assessment  and  will  receive  fund- 
ing for  the  projects  it  identifies  as  having  the  greatest  need  for 
treatment  services.  Successful  grant  applications  will  target  re- 
sources to  expand  the  capacity  of  treatment  programs,  especially 
those  serving  pregnant  addicts.  In  this  regard  the  Committee  ex- 
pects the  Director  of  the  OTI  to  give  priority  to  proposals  from 
States  that  seek  to  increase  capacity  of  residential  treatment  serv- 
ices for  pregnant  addicts.  States  can  also  receive  priority  for  agree- 
ing to  provide  non-Federal  contributions  in  amounts  that  exceed 
the  minimum  levels  required  by  statute. 

In  order  to  ensure  that  States  will  continue  to  fund  treatment 
services  as  long  as  they  are  needed,  the  Committee  proposal  re- 
quires States  to  contribute  non-federal  matching  funds  in  a  manner 
that  decreases  the  federal  role  over  the  life  of  the  grant.  The  Com- 
mittee envisions  that  states  will  eventually  assume  primary  finan- 
cial responsibility  for  programs  expanded  or  initiated  with  Federal 
funds.  In  the  first  fiscal  year  of  the  grant,  the  State  must  contrib- 
ute at  least  10%  of  the  overall  amount.  That  share  increases  to 
33%  in  the  second  fiscal  year  and  to  50%  in  the  third  and  final 
fiscal  year,  states  that  demonstrate  extraordinary  economic  circum- 
stances may  apply  to  the  Director  of  OTI  for  a  waiver  from  the 
matching  requirement. 

For  the  purpose  of  carrying  out  this  section,  there  are  authorized 
to  be  appropriated  $68,000,000  for  fiscal  year  1992,  $70,000,000  for 
fiscal  year  1993,  and  $72,000,000  for  fiscal  year  1994. 

Section  105.  Temporary  provisions  regarding  funding 

Subsection  (a)  provides  procedures  to  assure  an  orderly  transition 
from  the  consolidated  ADMS  block  grant  to  discrete  block  grants 
for  substance  abuse  and  mental  health.  The  Committee  is  aware 
that  under  the  ADMS  block  grant  program  States  have  been  re- 
quired to  allocate  varying  percentages  of  their  annual  allotments 
to  substance  abuse  and  mental  health  programs.  During  the  initial 
years  of  transition  to  discrete  block  grants  the  Committee  under- 
stands that  some  States  may  wish  to  continue  providing  the  same 
dollar  allotment  to  mental  health  or  substance  abuse  as  was  avail- 
able in  the  previous  year  under  the  consolidated  program.  Accord- 
ingly, the  legislation  provides  that  for  a  period  of  three  fiscal  years 
States  may  transfer  funds  between  the  substance  abuse  and  mental 
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health  services  block  grant  in  amounts  sufficient  to  maintain  levels 
comparable  to  those  available  under  the  consolidated  program.  For 
example,  under  current  law  in  FY  1991,  $12.4  million  of  Indiana's 
annual  allotment  was  earmarked  for  mental  health  services  and 
$13.1  million  for  substance  abuse  services.  Under  the  proposed 
mental  health  services  block  grant,  mental  health  funding  will  de- 
cline to  a  level  of  approximately  $6  million  and  substance  abuse 
funding  will  increase.  Under  the  Committee  amendment,  a  State 
such  as  Indiana  would  be  authorized  to  transfer  from  their  sub- 
stance abuse  block  grant,  a  portion  sufficient  to  restore  the  mental 
health  allotment  to  its  fiscal  year  1991  level. 

Subsection  (b)  provides  a  special,  onetime  10%  allocation  of  ap- 
propriations under  the  community  mental  health  services  block 
grant  for  FY1992  to  provide  start-up  funding  for  the  new  program 
of  grants  for  comprehensive  community  mental  health  services  for 
children  with  serious  emotional  disturbances.  Under  current  law. 
States  receiving  ADMS  funding  are  required  to  allocate  ''not  less 
than  10  percent  to  provide  services  and  programs  for  seriously 
emotionally  disturbed  children  and  adolescents."  ^  The  original  ob- 
jective of  this  requirement  is  superceded  by  establishment  of  a  new 
grant  program  for  severely  disturbed  children  and  has  not  been  re- 
tained as  a  requirement  of  the  Community  Mental  Health  Services 
Block  Grant. 

TITLE  II — OTHER  PROGRAMS  OF  ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Subtitle  A—Mental  Health 

Section  201.  Transfer  of  provision  relating  to  service  research  on  im- 
munity-based treatment  programs 

Section  201  represents  a  technical  amendment  to  transfer  from 
title  19  of  the  PHSA  to  title  5  the  authority  to  conduct  health  serv- 
ices research.  Section  1923  of  the  PHS  is  the  authority  for  the  Na- 
tional Institute  of  Mental  Health  to  conduct  services  research  on 
community-based  mental  health  treatment  programs.  The  Commit- 
tee believes  that  the  authority  for  this  activity  is  more  properly  lo- 
cated in  title  5  where  the  statutory  authority  for  the  National  In- 
stitute of  Mental  Health  is  located.  In  addition,  the  Committee 
amendment  requires  that  in  any  fiscal  year,  not  less  than  15%  of 
amounts  appropriated  for  mental  health  research  be  allocated  for 
conducting  or  supporting  mental  health  services  research. 

Section  202.  Program  for  research  on  mental  health 

Section  202  provides  an  authorization  of  appropriations  for  the 
research  activities  of  the  National  Institute  of  Mental  Health 
(NIMH).  $500  million,  $600  million  and  $675  million  is  authorized 
for  fiscal  years  1992-1994  respectively.  The  Committee  amendment 
also  clarifies  that  the  authority  to  administer  Federal  mental 
health  research  programs  is  vested  with  the  Director  of  NIMH 
rather  than  the  Administrator  of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 


5  Section  1916(c)(I5)(A)  of  the  Public  Health  Service  Act. 
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Section  203,  Demonstration  projects 

Section  203  extends  from  3  years  to  5  years  the  maximum  dura- 
tion of  support  for  demonstration  grants  administered  by  the  Na- 
tional Institute  of  Mental  Health. 

Section  204.  Establishment  of  office  of  rural  mental  health 

Section  204  establishes  within  the  NIMH  an  Office  of  Rural 
Mental  Health.  The  legislation  requires  that  of  amounts  appropri- 
ated for  mental  health  research,  not  less  than  $5  million  in  fiscal 
year  1992,  $8  million  in  fiscal  year  1993  and  $10  million  in  fiscal 
year  1994  be  allocated  to  support  the  research,  demonstration  and 
evaluation  activities  of  the  Office  of  Rural  Mental  Health. 

Section  205.  Miscellaneous  provisions 

Section  205  transfers  a  mental  health  demonstration  program 
from  title  24  (section  2441)  of  the  PHSA  to  title  5  and  clarifies  that 
the  responsibility  for  administering  the  program  rests  with  the  Di- 
rector of  the  National  Institute  of  Mental  Health.  In  addition,  the 
Committee  amendment  extends  the  authorization  of  appropriations 
for  this  activity  for  three  fiscal  years. 

Subsection  (b)  nullifies  45  96.50(e)  of  the  Code  of  Federal  Regula- 
tions. These  regulations  were  originally  promulgated  in  1982  to  im- 
plement the  Alcohol,  Drug  Abuse  and  Mental  Health  Block  Grant. 
Under  the  regulation,  the  Department  of  Health  and  Human  Serv- 
ices delegated  to  the  States  primary  responsibility  "for  interpreting 
the  governing  statutory  provisions."  The  regulations  provided  that 
"In  resolving  any  issue  raised  by  a  complaint  or  a  Federal  audit 
the  Department  will  defer  to  a  State's  interpretation  of  its  assur- 
ances and  of  the  provisions  of  the  block  grant  statutes  unless  the 
interpretation  is  clearly  erroneous."  ^  The  Committee  is  aware  that 
this  regulation  represents  a  serious  barrier  to  the  effective  imple- 
mentation of  the  State  Treatment  Plans  proposed  in  the  Presi- 
dent's National  Drug  Strategy.  In  response  to  questions  from  the 
Subcommittee,  the  Administration  agreed  that  the  regulation  was 
in  direct  conflict  with  the  President's  proposal  to  make  the  award 
of  Federal  Alcohol,  Drug  Abuse  and  Mental  Health  Services  block 
grant  funds  contingent  on  the  development  and  implementation  by 
States  of  statewide  Substance  Abuse  Treatment  Plans.  The  Admin- 
istration confirmed  that  the  regulation: 

prohibits  a  Federal  role  in  providing  oversight  of  the 
States  administration  of  the  block  grant.  ...  In  this  sense 
the  regulation  is  not  in  conformance  with  the  (Office  for 
National  Drug  Control  Policy)  strategies. 

In  order  to  assure  accountability  for  Federal  block  grant  funds  and 
to  further  the  objectives  of  the  National  Drug  Control  Strategy,  the 
Committee  amendment  nullifies  this  inappropriate  delegation  of 
administrative  responsibility. 


«  45  CFR  96.50(e). 

^  Hearing  before  the  Subcommittee  on  Health  and  the  Environment  of  the  Committee  on 
Energy  and  Commerce,  102nd  Session,  June  20,  1991,  Serial  No.  102-44,  p.  200-201. 
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Subtitle  B — Substance  Abuse 

PART  1 — OFFICE  FOR  TREATMENT  IMPROVEMENT 

Sec.  211.  Establishment,  general  authorities,  and  certain  programs 

Section  211  codifies  the  responsibilities  and  program  authorities 
of  the  Alcohol,  Drug  Abuse  and  Mental  Health  Administration's 
Office  for  Treatment  Improvement.  These  activities  include  a  pro- 
gram of  "Demonstration  Projects  of  National  Significance"  author- 
ized at  appropriation  levels  of  $240  million  in  fiscal  year  1992,  $300 
million  in  fiscal  year  1993  and  $400  million  in  fiscal  year  1994.  Sub- 
stance abuse  treatment  demonstrations  authorized  by  this  section 
include  (1)  innovative  programs  for  high  risk  populations,  (2)  pro- 
grams to  integrate  the  availability  of  treatment  in  primary  health 
care  settings,  (3)  treatment  campuses,  (4)  expanding  treatment 
availability  in  crisis  cities,  (5)  outreach  initiatives  to  those  intrave- 
nous drug  abusers  at  risk  of  AIDS,  and  (6)  treatment  projects  pro- 
viding vocational  training  in  exchange  for  public  service.  The  Com- 
mittee amendment  includes  the  transfer  of  the  National  Institute 
on  Drug  Abuse's  AIDS/HIV  Outreach  Demonstration  Program  to 
the  Office  for  Treatment  Improvement. 

The  Committee  amendment  authorizes  an  expansion  in  the  exist- 
ing OTI  demonstration  program  for  treatment  services  in  penad 
and  correctional  institutions.  $50  million  is  authorized  in  each  of 
fiscal  years  1992-1994.  Since  1981,  the  incarceration  rate  in  our 
nation  has  more  than  doubled.  The  United  States  now  has  the 
highest  incarceration  rate  in  the  world— of  every  100,000  Ameri- 
cans today,  426  are  behind  bars.  According  to  the  Bureau  of  Justice 
Statistics,  of  the  800,000  inmates  currently  in  Federal  and  State 
prisons,  and  of  the  9.7  million  in  jail,  more  than  70%  were  arrested 
on  drug  related  charges  and  two-thirds  are  regular  users  of  con- 
trolled substances.  Unfortunately,  substance  abuse  treatment  is 
available  to  less  than  10%  of  those  inmates  in  need.  Although  the 
Committee  does  not  believe  assuring  the  availability  of  substance 
abuse  treatment  in  State  or  Federal  prisons  is  a  primary  responsi- 
bility of  the  U.S.  Public  Health  Service  (PHS),  the  PHS  does  have 
an  important  role  to  play  in  providing  technical  assistance  and  in 
supporting  the  development  of  innovative  demonstration  programs 
that  can  be  replicated  by  state  and  federal  prison  authorities. 

The  Committee  amendment  also  proposes  establishment  of  a 
major  Federal  Substance  Abuse  Treatment  Program  in  the  Nation- 
al Capital  Area.  Funds  to  implement  this  project  will  be  set-aside 
from  general  appropriations  for  the  programs  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration.  A  total  of  $25  million 
will  be  reserved  for  this  purpose  over  the  period  fiscal  years  1992- 
1994. 

Section  212.  Conforming  amendments 

Section  212  codifies  the  Office  for  Treatment  Improvement  as  an 
agency  of  the  Alcohol,  Drug  Abuse  and  Mental  Health  Administra- 
tion. 
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PART  II — OFFICE  FOR  SUBSTANCE  ABUSE  PREVENTION 

Section  221.  General  activities  of  office 

Section  221  streamlines  the  statutory  authority  of  the  Office  for 
Substance  Abuse  Prevention  (OSAP)  by  consolidating  authorities 
for  clinical  training  and  community-based  prevention  programs 
with  similar  program  authorities.  These  references  in  section  508 
are  redundant  with  other  OSAP  program  authorities.  In  addition, 
the  Committee  amendment  requires  the  Director  of  OSAP  to  estab- 
lish a  national  data  base  of  information  on  programs  for  the  pre- 
vention of  substance  abuse.  Funding  for  establishment  of  the  data 
base  will  be  made  available  from  the  3  percent  administrative  set- 
aside  available  for  data  collection  and  technical  assistance  under 
the  new  Substance  Abuse  Prevention  and  Treatment  Block  Grant. 

Finally,  the  Committee  amendment  codifies  the  existing  Commu- 
nity Partnership  substance  abuse  prevention  program  as  an  activi- 
ty of  the  OSAP.  The  Committee  recognizes  the  central  role  families 
play  in  developing  adolescents'  attitudes  and  behaviors  towards 
drug  and  alcohol  abuse  and  the  use  of  tobacco.  It  is  the  intent  of 
the  Committee  that  the  OSAP  Director  take  steps  to  implement 
culturally  appropriate  prevention  programs  that  focus  upon  the 
family.  Funding  for  this  activity  is  authorized  at  levels  of  $114  mil- 
lion in  fiscal  year  1992,  $165  million  in  fiscal  year  1993  and  $215 
million  in  fiscal  year  1994. 

Section  222.  Prevention,  treatment  and  rehabilitation  model  projects 
for  high  risk  youth 

Section  222  extends  for  three  fiscal  years  the  authorization  of  ap- 
propriations for  the  OSAP's  High  Risk  Youth  demonstration  pro- 
gram. Funding  is  authorized  at  levels  of  $60  million,  $80  million 
and  $100  million  in  fiscal  years  1992-1994  respectively.  The  Com- 
mittee amendment  revises  the  programmatic  requirements  for  pro- 
grams receiving  High  Risk  Youth  grants  to  require  that  all  projects 
include  strategies  for  reducing  the  use  of  tobacco  products  by  indi- 
viduals to  whom  it  is  unlawful  to  sell  or  distribute  such  beverages. 
The  Committee  is  also  concerned  by  the  alarming  rate  of  inhalant/ 
solvent  abuse  among  Hispanic  youth  and  it  is  the  Committee's 
intent  that  the  Secretary  support  projects  which  replicate  peer-ori- 
ented models  for  preventing  inhalant  abuse  among  such  youth. 

Section  223.  Striking  of  certain  provisions;  revisions  in  program  for 
pregnant  and  postpartum  women 

Section  223  revises  the  current  authority  for  OSAP's  grant  pro- 
gram for  pregnant  and  post  partum  women  and  their  infants.  The 
Committee  amendment  strengthens  the  availability  of  treatment 
services  to  limit  new  funding  for  programs  providing  residential 
treatment  services.  Under  the  Committee  proposal,  programs  re- 
ceiving Federal  funds  are  encouraged  to  allow  minor  children  of 
women  seeking  treatment  to  reside  in  the  facility  during  the  treat- 
ment period.  Substance  abusing  women  are  more  likely  to  seek 
treatment  and  complete  treatment  if  their  minor  children  are  al- 
lowed to  reside  with  them  in  the  treatment  facility.  While  the 
family  unit  should  be  maintained  whenever  possible,  reasonable  re- 
strictions on  the  age  and  number  of  children  who  reside  in  the  fa- 
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cility  may  be  necessary  and  in  the  best  interest  of  the  women  and 
their  children.  The  Committee  believes  all  applicants  for  funds 
under  this  authority  should  have  a  clear  policy  regarding  any  such 
restrictions  and  include  the  reasons  they  are  necessary. 

The  Committee  amendment  authorizes  funding  for  expanding 
residential  treatment  programs  and  related  prevention,  education 
and  outpatient  treatment  activities  at  levels  of  $100  million,  $150 
million  and  $200  million  in  fiscal  years  1992-1994  respectively.  In 
addition,  the  legislation  authorizes  the  transfer  of  $31  million  from 
the  special  forfeiture  fund  of  the  Director  of  the  Office  of  National 
Drug  Control  Policy  to  expand  the  availability  of  residential  treat- 
ment services.  The  Committee  amendment  further  requires  that 
appropriations  exceeding  the  amount  appropriated  in  fiscal  year 
1991  for  section  509F  should  be  available  only  for  residential  treat- 
ment grants  under  509F. 

Section  22J^.  Training  in  provision  of  treatment  services 

Section  224  consolidates  existing  substance  abuse  treatment 
training  authorities  under  a  single  authorization  of  appropriations. 
In  carrying  out  this  authority  the  Committee  is  concerned  that 
more  be  done  to  develop  linguistically  and  culturally  appropriate 
models  of  health  training  for  substance  abuse  treatment  profession- 
als working  with  Hispanic  and  Asian  American  communities.  The 
authorization  of  appropriations  for  the  development  of  appropriate 
curricula  and  the  training  of  treatment  professions  is  $26  million, 
$28  million,  and  $30  million  in  fiscal  years  1992-1994  respectively. 

Section  225.  Reduction  of  waiting  period  for  drug  abuse  treatment 

Section  225  authorizes  for  three  additional  fiscal  years  the  pro- 
gram of  grants  to  assist  treatment  programs  in  reducing  the  wait- 
ing period  for  providing  drug  treatment  services.  Funding  for  this 
activity  is  authorized  at  a  level  of  $40  million  in  each  of  fiscal 
years  1992-1994. 

PART  III — OTHER  PROVISIONS  REGARDING  SUBSTANCE  ABUSE 

Section  231.  Research  on  alcohol  abuse  and  alcoholism 

Section  231  extends  for  three  fiscal  years  the  authorization  of  ap- 
propriations for  research  conducted  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  (NIAAA).  Funding  for  NIAAA  re- 
search is  authorized  at  levels  of  $160  million,  $260  million,  $360 
million  in  fiscal  years  1992-1994. 

Section  232.  Research  on  drug  abuse 

Section  232  revises  and  extends  the  authorization  of  appropria- 
tions for  drug  abuse  research  supported  by  the  National  Institute 
on  Drug  Abuse.  Funding  for  drug  abuse  research  is  authorized  at 
$293  million,  $330  million  and  $360  million  in  fiscal  years  1992- 
1994  respectively. 

Section  233.  Study  by  National  Academy  of  Sciences 

Section  233  authorizes  a  study  by  the  National  Academy  of  Sci- 
ences on  programs  designed  to  reduce  the  risk  of  contacting  the 
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HIV  virus  through  intravenous  drug  use.  Funding  for  the  study 
will  be  provided  by  the  National  Institute  on  Drug  Abuse. 

Section  23^.  Study  of  barriers  to  insurance  coverage  for  treatment  of 
substance  abuse 

Section  234  requires  the  Secretary  of  Health  and  Human  Serv- 
ices to  conduct  a  study  of  the  barriers  to  insurance  coverage  for  the 
treatment  of  substance  abuse. 

Section  235.  Study  on  fetal  alcohol  effect  and  fetal  alcohol  syn- 
drome 

Section  235  requires  the  Secretary  of  Health  and  Human  Serv- 
ices to  contract  for  a  study  on  the  prevalence  of  fetal  alcohol  effect 
and  fetal  alcohol  syndrome  in  the  general  population  of  the  United 
States. 

PART  IV — CHILDREN  OF  SUBSTANCE  ABUSERS 

Section  241.  Establishment  of  program  of  services 

Section  241  authorizes  a  new  program  of  grants  to  provide  serv- 
ices to  children  of  substance  abusers  who  are  at  risk  of  substance 
abuse.  The  program  is  authorized  at  funding  levels  of  $50  million 
in  each  of  fiscal  years  1992-1994.  The  program  will  be  administered 
by  the  Administrator  of  the  Health  Resources  and  Services  Admin- 
istration. Services  provided  to  eligible  children  include  (1)  periodic 
evaluation  for  developmental,  psychological,  and  medical  problems; 
(2)  primary  pediatric  care;  (3)  mental  health  services;  and  (4)  thera- 
peutic intervention  services. 

In  the  establishment  of  this  new  program,  the  legislation  does 
not,  nor  is  it  the  Committee's  intent  that  it  affect,  in  any  way,  the 
services  provided,  beneficiaries  eligible,  or  funds  othervise  available 
through  programs  under  the  jurisdiction  of  the  Committee  on  Edu- 
cation and  Labor. 

PART  V — MISCELLANEOUS  PROVISIONS 

Section  251.  Grants  for  small  instrumentation  in  research  on  mental 
health  and  substance  abuse 

Section  251  extends  for  three  fiscal  years  the  authorization  of  ap- 
propriations for  the  Alcohol,  Drug  Abuse  and  Mental  Health  Serv- 
ices Administration's  small  instrumentation  research  grant  pro- 
gram. Funding  is  authorized  at  levels  of  $5  million  in  each  of  fiscal 
years  1992-1994. 

TITLE  III— TRAUMA  CENTERS  AND  DRUG-RELATED  VIOLENCE 

Section  301.  Establishment  of  program  of  grants 

Section  301  authorizes  funding  for  a  new  program  of  grants  to 
help  trauma  care  centers  defray  the  uncompensated  health  care 
costs  resulting  from  drug-related  violence.  Funding  is  authorized  at 
levels  of  $50  million,  $100  million  and  $150  million  in  fiscal  years 
1992-1994  respectively. 

Trauma  centers  are  necessary  partners  in  successfully  waging 
the  nation's  war  against  illicit  drugs.  The  increase  in  drug-related 
violence  in  recent  years  has  led  to  the  closure  of  trauma  centers  in 
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Chicago,  Miami,  Philadelphia,  Houston  and  Los  Angeles.  It  is  es- 
sential that  further  closings  be  curtailed.  Trauma  centers  contrib- 
ute essential,  lifesaving  services  to  a  community. 

Like  their  MASH  predecessors  in  the  Korean  and  Vietnam  Wars, 
trauma  centers  are  on  the  front  lines  in  the  drug  war.  In  recent 
years,  trauma  centers  have  experienced  an  increase  in  uncompen- 
sated medical  costs  because  a  growing  number  of  patients  injured 
by  the  drug  war  are  unable  to  pay  for  care.  As  a  result,  many 
trauma  centers  have  been  placed  in  financial  jeopardy.  Many  pri- 
vate hospitals  have  withdrawn  from  trauma  center  systems.  Many 
public  hospitals — particularly  those  accepting  increasing  numbers 
of  trauma  patients  after  the  withdrawal  of  private  hospitals — are 
approaching  a  stage  of  medical  collapse. 

While  the  President's  recent  National  Drug  Strategy  did  not  ad- 
dress the  important  role  trauma  centers  play  in  the  drug  war,  it  is 
a  simple  fact  that  drug-related  violence  is  a  major  factor  in  the  de- 
cline of  trauma  care  nationwide. 

The  closing  of  trauma  centers  is  a  serious  threat  to  any  commu- 
nity. When  a  trauma  center  closes,  its  lifesaving  services  are 
denied  to  all  patients.  Victims  include  law  enforcement  officers 
wounded  in  the  line  of  duty,  innocent  victims  of  random  shootings 
as  well  as  the  thousands  injured  in  automobile  accidents  every 
week. 

The  Committee  is  particularly  concerned  about  the  impact  of 
drug-related  violence  on  those  trauma  centers  located  in  regions  of 
the  country  with  large  populations  of  undocumented  aliens.  In  de- 
termining the  allocation  of  grants,  the  Committee  expects  the  Sec- 
retary to  give  preference  to  eligible  centers  which  can  document 
that  at  least  15%  of  their  unreimbursed  costs  for  trauma  care  were 
a  direct  result  of  trauma  care  services  provided  to  the  undocument- 
ed alien  population.  The  Secretary  is  also  expected  to  give  prefer- 
ence to  eligible  trauma  centers  within  20  miles  of  an  international 
border,  which  are  otherwise  certain  that  they  are  incurring  signifi- 
cant costs  by  providing  trauma  care  services  to  the  undocumented 
alien  population.  The  Committee  believes  such  preference  is  appro- 
priate in  light  of  the  Federal  government's  responsibility  for  immi- 
gration policy. 

Section  302.  Conforming  amendments 

TITLE  IV — NATIONAL  COMMISSION  ON  ALCOHOL  AND  TOBACCO  USE  BY 

CHILDREN 

Section  401.  Establishment  and  duties  of  commission 

Section  401  requires  the  Secretary  of  the  Department  of  Health 
and  Human  Services  to  establish  a  National  Commission  on  Alco- 
hol and  Tobacco  Use  by  Children.  The  Commission  is  necessary  be- 
cause the  use  of  alcohol  and  tobacco  by  underage  youth  present  a 
serious  and  costly  threat  to  the  public  health.  Studies  have  shown 
that  ninety  percent  of  all  new  smokers  begin  while  they  are  teen- 
agers. Hundreds  of  American  teenagers  start  smoking  every  day. 
Alcohol  consumption  is  also  a  serious  problem  for  our  youth — nine 
out  of  ten  high  school  seniors  have  reported  using  alcohol  and 
binge  drinking  is  a  serious,  life-threatening  problem.  In  fact,  the 
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economic  cost  resulting  from  the  adverse  health  effects  of  tobacco 
and  alcohol  abuse  exceeds  the  costs  attributed  to  illicit  drug  abuse 
by  a  wide  margin.® 

The  Committee  intends  that  this  new  commission  conduct  public 
field  hearings  throughout  the  United  States  to  compile  information 
on  successful  approaches  to  discourage  children  from  using  tobacco 
and  alcohol  products.  This  approach  is  consistent  with  the  recom- 
mendations of  The  National  Commission  on  Children  which  found 
that  because  life-styles  formed  in  childhood  and  adolescence  can 
last  a  lifetime,  early  positive  influences  can  have  long-term  benefi- 
cial effects  on  health.^  By  focusing  national  attention  on  this  prob- 
lem, it  is  the  Committee's  hope  that  a  consensus  will  emerge  on 
policy  changes  that  will  change  unhealthy  behavior  among  chil- 
dren. 

Section  402.  Duties 

The  duties  of  the  National  Commission  are  to:  (1)  identify  the 
factors  that  encourage  the  initial  use  of  tobacco  products  and  alco- 
holic beverages  by  children,  and  the  factors  that  influence  the  du- 
ration and  extent  of  such  use;  (2)  assess  the  direct  and  indirect 
health  consequences  of  such  use  by  children;  (3)  examine  the  effect 
and  adequacy  of  efforts  by  manufacturers  of  such  products  and  bev- 
erages to  discourage  such  use,  including  an  assessment  of  any  ac- 
tivities of  the  manufacturers  that  may  appeal  to  children  and  may 
promote  such  use;  (4)  examine  the  adequacy  and  effect  of  Federal, 
State  and  local  laws  to  prevent  such  use;  and  (5)  develop  recom- 
mendations on  the  policies  that  should  be  established  by  public  and 
private  entities  in  order  to  reduce  such  use. 

The  Secretary  of  Health  and  Human  Services  is  responsible  for 
making  appointments  to  the  Committee.  The  legislation  gives  the 
Secretary  of  Health  and  Human  Services  the  authority  to  appoint 
ten  of  the  commission's  19  members  based  on  their  education, 
training  or  experience.  It  is  the  intent  of  the  Committee  that  the 
Secretary  consider  scientific  or  medical  expertise  in  making  such 
appointments. 

TITLE  V — MISCELLANEOUS 

Section  501.  Physicians  comparability  allowance 

Section  501  authorizes  payment  of  a  physician  comparability  al- 
lowance for  the  position  of  Deputy  Director  for  Demand  Reduction 
within  the  Office  of  National  Drug  Control  Policy. 


«  "Healthy  People  2000  National  Health  Promotion  and  Disease  Prevention  Objectives,"  U.S. 
Public  Health  Service,  DHHS  Publication  No  91-50212. 

^  "Beyond  Rhetoric  a  New  American  Agenda  for  Children  and  Families";  Final  Report  of  the 
National  Commission  on  Children,  U.S.  Government  Printing  Office,  Washington,  DC  1991. 


80 


Agency  Views 

Secretary  of  Health  and  Human  Services, 

Washington,  DC,  November  8,  1991. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce,  House  of  Repre- 
sentatives, Washington,  DC 

Dear  Mr.  Chairman:  We  wish  to  offer  our  views  on  H.R.  3698, 
the  community  Mental  Health  and  Substance  Abuse  Services  Im- 
provement Act  of  1991,  as  ordered  reported  by  the  Health  Subcom- 
mittee on  November  6. 

H.R.  3698  would  reauthorize  current  alcohol,  drug  abuse,  and 
mental  health  research  and  services  program,  and  would  establish 
new  authorities  for  substance  abuse  and  mental  health  services. 

We  have  reservations  about  H.R.  3698  in  its  current  form.  Al- 
though there  are  some  portions  of  the  bill  which  are  consistent 
with  the  President's  National  Drug  Control  Strategy,  there  are 
other  portions  which  appear  to  be  inconsistent  with  our  goal  of  im- 
proving the  quality  and  expanding  the  supply  of  drug  treatment 
services.  For  example,  the  Administration  would  prefer  to  direct 
treatment  resources  according  to  the  need  for  treatment  (as  identi- 
fied by  statewide  Treatment  Plans),  and  hold  States  accountable 
for  meeting  these  needs,  as  opposed  to  creating  new  stand-alone 
categorical  grants. 

We  have  strong  reservations  about  the  establishment  of  perma- 
nent service  programs,  including  a  new  program  of  grants  for  com- 
prehensive community  mental  health  services  for  children  with  se- 
rious emotional  disturbances  and  a  program  for  residential  treat- 
ment of  pregnant  and  postpartum  women.  The  latter  program,  for 
instance,  is  currently  underway  as  demonstration  projects.  The 
Federal  role  in  this  area  should  be  to  support  programs  which  dis- 
cover and  develop  effective  service  models  for  replication  by  States 
and  local  communities  and  the  private  sector.  We  are  also  con- 
cerned about  the  earmarking  of  funds  for  the  creation  of  a  model 
treatment  demonstration  program  for  the  National  Capital  Area. 

Another  area  of  concern  is  the  level  of  appropriation  authoriza- 
tions provided  for  mental  health  research  which  is  lower  than  the 
level  in  the  President's  Budget  request.  In  addition,  the  bill  would 
reauthorize  appropriations  for  the  Protection  and  Advocacy  of  the 
Mentally  111  program.  The  President's  Budget  does  not  request  any 
funding  for  this  program  because  it  has  achieved  the  original  pur- 
pose of  demonstrating  the  best  means  for  States  to  protect  the 
rights  of  the  institutionalized  mentally  ill. 

We  support  the  provisions  in  H.R.  3698  consistent  with  the  Ad- 
ministration's proposals  that  would  establish  a  substance  abuse 
treatment  capacity  expansion  program  (CEP),  and  that  would  re- 
quire statewide  assessment  of  substance  abuse  treatment  and  pre- 
vention needs.  Unlike  the  provisions  in  H.R.  3698,  however,  we  be- 
lieve that  CEP  funds  should  be  focused  solely  on  drug  abuse  treat- 
ment services.  We  would  also  note  that  the  Administration  has  pro- 
posed reorganizing  the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  H.R.  3698  is  not  consistent  with  this  goal,  which  is 
strongly  supported. 
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We  urge  the  Committee  to  consider  the  concerns  we  have  raised. 
We  hope  to  achieve  the  mutual  goal  of  fostering  mental  health  and 
substance  abuse  services  and  research  that  best  address  the  needs 
of  our  citizens. 

We  are  advised  by  the  Office  of  Management  and  Budget  that 
there  is  no  objection  to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Louis  W.  Sullivan,  M.D. 
Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

PUBLIC  HEALTH  SERVICE  ACT 

******* 

TITLE  III— GENERAL  POWERS  AND  DUTIES  OF  PUBLIC 
HEALTH  SERVICE 

Part  A — Research  and  Investigation 
******* 

Part  M— Services  for  Children  of  Substance  Abusers 

SEC.  399D.  GRANTS  FOR  SERVICES  FOR  CHILDREN  OF  SUBSTANCE  ABUS- 
ERS. 

(a)  Establishment. — The  Secretary,  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services  Administration,  shall 
make  grants  to  public  and  nonprofit  private  entities  for  the  purpose 
of  carrying  out  programs  to  provide  the  services  described  in  subsec- 
tion (b)  to  children  of  substance  abusers  and  to  provide  the  applica- 
ble services  described  in  subsection  (c)  to  families  in  which  a 
member  is  a  substance  abuser. 

(b)  Services  for  Children  of  Substance  Abusers. — The  Secre- 
tary may  make  a  grant  under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  to  make  available  (directly  or  through  agreements 
with  other  entities)  to  children  of  substance  abusers  each  of  the  fol- 
lowing services: 

(1)  Periodic  evaluation  of  children  for  developmental,  psycho- 
logical, and  medical  problems. 

(2)  Primary  pediatric  care,  consistent  with  early  and  periodic 
screening,  diagnostic,  and  treatment  services  described  in  sec- 
tion 1905(r)  of  the  Social  Security  Act. 

(3)  Other  necessary  and  mental  health  services. 

(4)  Therapeutic  intervention  services  for  children,  including 
provision  of  therapeutic  child  care. 

(5)  Preventive  counseling  services. 

(6)  Counseling  related  to  the  witnessing  of  chronic  violence. 
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(7)  Referral  to  related  services,  and  assistance  in  establishing 
eligibility  for  related  services. 

(8)  Additional  developmental  services  that  are  consistent  with 
the  provision  of  early  intervention  services,  as  such  term  is  de- 
fined in  part  H  of  the  Individuals  with  Disabilities  Education 
Act 

(c)  Services  for  Affected  Families. — The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if,  in  the  case  of  families  in  which  a 
member  is  a  substance  abuser,  the  applicant  involved  agrees  to 
make  available  (directly  or  through  agreements  with  other  entities) 
each  of  the  following  services,  as  applicable  to  the  family  member 
involved: 

(1) (A)  Services  to — 

(i)  Accomplish  early  identification  of  families  where  sub- 
stance abuse  is  present. 

(ii)  Accomplish  early  identification  of  children  affected 
by  parental  substance  abuse. 

(Hi)  Provide  counseling  to  substance  abusers  on  the  bene- 
fits and  availability  of  substance  abuse  treatment  services 
and  services  for  children  of  substance  abusers. 

(iv)  Assist  substance  abusers  in  obtaining  and  using  sub- 
stance abuse  treatment  services  and  services  for  children  of 
substance  abusers. 

(v)  Visit  and  provide  support  to  substance  abusers,  espe- 
cially pregnant  women,  who  are  receiving  substance  abuse 
treatment  services  or  services  for  children  of  substance 
abusers. 

(B)  The  Secretary  may  make  a  grant  under  subsection  (a)  only 
if  the  applicant  involved  agrees  that  services  under  subpara- 
graph (A)  will,  the  program,  carried  out  under  subsection  (a),  be 
provided  by  a  public  health  nurse,  social  worker,  or  similar  pro- 
fessional, or  by  a  trained  worker  from  the  community  super- 
vised by  a  professional. 

(2)  In  the  case  of  substance  abusers: 

(A)  Encouragement  and,  where  necessary,  referrals  to  par- 
ticipate in  appropriate  substance  abuse  treatment. 

(B)  Assessment  of  adult  roles  other  than  parenting,  in- 
cluding periodic  evaluation  of  social  status,  economic 
status,  educational  level,  psychological  condition,  and  skill 
level. 

(C)  Primary  health  care  and  mental  health  services,  in- 
cluding prenatal  and  post  partum  care  for  pregnant 
women. 

(D)  Consultation  and  referral  regarding  subsequent  preg- 
nancies and  life  options,  including  education  and  career 
planning. 

(E)  Where  appropriate,  counseling  regarding  family  con- 
flict and  violence. 

(F)  Remedial  education  services. 

(G)  Referral  to  related  services,  and  assistance  in  estab- 
lishing eligibility  for  related  services. 

(2)  In  the  case  of  substance  abusers,  spouses  of  substance 
abusers,  extended  family  members  of  substance  abusers,  caretak- 
ers of  children  of  substance  abusers,  and  other  people  signifi- 
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cantly  involved  in  the  lives  of  substance  abusers  or  the  children 
of  substance  abusers: 

(A)  An  assessment  of  the  strengths  and  service  needs  of 
the  family  and  the  assignment  of  a  case  manager  who  will 
coordinate  services  for  the  family. 

(B)  Therapeutic  intervention  services,  such  as  parental 
counseling,  joint  counseling  sessions  for  families  and  chil- 
dren, and  family  therapy. 

(C)  Child  care  or  other  care  for  the  child  to  enable  the 
parent  to  attend  treatment  or  other  activities  and  respite 
care  services. 

(D)  Parenting  education  services  and  parent  support 
groups. 

(E)  Support  services,  including,  where  appropriate,  trans- 
portation services. 

(F)  Where  appropriate,  referral  of  other  family  members 
to  related  services  such  as  job  training. 

(G)  Aftercare  services,  including  continued  support 
through  parent  groups  and  home  visits. 

(d)  Considerations  in  Making  Grants. — 

(1)  In  general. — In  making  grants  under  subsection  (a),  the 
Secretary  shall  ensure  that  the  grants  are  reasonably  distribut- 
ed among  the  following  types  of  entities: 

(A)  Alcohol  and  drug  treatment  programs,  especially 
those  providing  treatment  to  pregnant  women  and  mothers 
and  their  children. 

(B)  Public  or  private  nonprofit  entities  that  provide 
health  or  social  services  to  disadvantaged  populations,  in- 
cluding community-based  organizations,  local  public  health 
departments,  community  action  agencies,  hospitals,  commu- 
nity health  centers,  child  welfare  agencies,  developmental 
disabilities  service  providers,  and  family  resource  and  sup- 
port programs,  and  that  have — 

(i)  expertise  in  applying  the  services  to  the  particular 
problems  of  substance  abusers  and  the  children  of  sub- 
stance abusers;  and 

(ii)  an  affiliation  or  contractual  relationship  with 
one  or  more  substance  abuse  treatment  programs. 

(C)  Consortia  of  public  or  private  nonprofit  entities  that 
include  at  least  one  substance  abuse  treatment  program. 

(D)  Indian  tribes,  Indian  organizations,  and  Alaska 
Native  villages. 

(2)  Additional  considerations. — In  making  grants  under 
subsection  (a),  the  Secretary  shall  ensure  that  the  grants  are — 

(A)  distributed  to  an  adequate  number  of  eligible  entities 
that — 

(i)  provide  residential  treatment  to  substance  abusers 
and  provide  appropriate  therapeutic  services  to  meet 
the  needs  of  children  of  substance  abusers  while  they 
reside  with  their  parents  during  treatment; 

(ii)  provide  in-home  and  community-based  services  on 
an  out-patient  basis  or  in  a  primary  pediatric  care  set- 
ting; or 
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(Hi)  provide  residential  care  for  the  parent  with  the 
child  participating  in  the  provision  of  such  care  while 
residing  with  a  caretaker,  and  provide  outreach,  sup- 
portive, and  therapeutic  services  for  the  child  and  the 
caretaker; 

(B)  distributed  to  give  priority  to  areas  with  a  high  inci- 
dence of  poverty  and  a  high  incidence  of  children  of  sub- 
stance abusers,  infant  mortality,  infant  morbidity,  or  child 
abuse; 

(C)  distributed  to  ensure  that  entities  serving  Native 
American  and  Native  Hawaiian  communities  are  represent- 
ed among  the  grantees;  and 

(D)  equitably  distributed  between  urban  and  rural  States 
and  among  all  geographic  regions  of  the  country. 

(e)  Federal  Share. — The  Federal  share  of  a  program  carried  out 
under  subsection  (a)  shall  be  90  percent.  The  Secretary  shall  accept 
the  value  of  in-kind  contributions  made  by  the  grant  recipient  as  a 
part  or  all  of  the  non-Federal  share  of  grants. 

(f)  Evaluation. — The  Secretary  shall  periodically  conduct  evalua- 
tions to  determine  the  effectiveness  of  programs  supported  under 
subsection  (a) — 

(1)  in  reducing  the  incidence  of  alcohol  and  drug  abuse 
among  substance  abusers  participating  in  the  programs; 

(2)  in  preventing  adverse  health  conditions  in  children  of  sub- 
stance abusers; 

(3)  in  promoting  better  utilization  of  health  and  developmen- 
tal services  and  improving  the  health,  developmental,  and  psy- 
chological status  of  children  receiving  services  under  the  pro- 
gram; 

(4)  in  improving  parental  and  family  functioning; 

(5)  in  reducing  the  incidence  of  out-ofhome  placement  for 
children  whose  parents  receive  services  under  the  program;  and 

(6)  in  facilitating  the  reunification  of  families  after  children 
have  been  placed  in  out-of-home  care. 

(g)  Report. — The  Secretary  shall  annually  prepare  and  submit  to 
the  the  Committee  on  Energy  and  Commerce  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Labor  and  Human  Resources  of 
the  Senate,  a  report  that  contains  a  description  of  programs  carried 
out  under  this  section.  At  a  minimum,  the  report  shall  contain— 

(1)  information  concerning  the  number  and  type  of  programs 
receiving  grants; 

(2)  information  concerning  the  type  and  use  of  services  of- 
fered; 

(3)  information  concerning — 

(A)  the  number  and  characteristics  of  families,  parents, 
and  children  served; 

(B)  the  number  of  children  served  who  remained  with 
their  parents  during  or  after  the  period  in  which  entities 
provided  services  under  this  section; 

(C)  the  number  of  children  served  who  were  placed  in 
out-ofhome  care  during  the  period  in  which  entities  provid- 
ed services  under  this  section; 

(D)  the  number  of  children  described  in  subparagraph  (C) 
who  were  reunited  with  their  families;  and 
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(E)  the  number  of  children  described  in  subparagraph  (D) 
who  were  permanently  placed  in  out-of-home  care; 
analyzed  by  the  type  of  eligible  entity  described  in  subsection  (e) 
that  provided  services; 

(4)  an  analysis  of  the  access  provided  to,  and  use  of  related 
services  and  alcohol  and  drug  treatment  through  programs  car- 
ried out  under  this  section;  and 

(5)  a  comparison  of  the  costs  of  providing  services  through 
each  of  the  types  of  eligible  entities  described  in  subsection  (e). 

(h)  Data  Collection. — The  Secretary  shall  periodically  collect 
and  report  on  information  concerning  the  numbers  of  children  in 
substance  abusing  families,  including  information  on  the  age, 
gender  and  ethnicity  of  the  children  and  the  composition  and 
income  of  the  family. 

(i)  Requirement  of  Application. — The  Secretary  may  not  make 
any  grant  under  this  section  unless  an  application  for  the  grant  is 
submitted  to  the  Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agreements,  assurances, 
and  information  as  the  Secretary  determines  to  be  necessary  to  carry 
out  this  section. 

(j)  Authorization  of  Appropriations. — For  the  purpose  of  carry- 
ing out  this  section,  there  is  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years  1992  through  199^. 

*  *  *  *  *  *  * 

TITLE  V— ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

PROGRAMS 

Part  A — Administration  and  Institutes  - 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION 

Sec.  501.  (a)  *  *  * 

(b)  The  following  entities  are  agencies  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration: 
(1)  *  *  * 

*  *  *  «  «  *  * 
(5)  The  Office  for  Treatment  Improvement. 

******* 
(m)(l)  *  *  * 

*  *  *  *  *  *  *  ■ 

(5)  For  the  purpose  of  carrying  out  this  subsection,  there  is  au- 
thorized to  be  appropriated  $5,000,000  for  each  of  the  fiscal  years 
1989  through  [1991]  1994. 

******* 

OFFICE  FOR  SUBSTANCE  ABUSE  PREVENTION 

Sec.  508.  (a)  There  is  established  in  the  Administration  an  Office 
for  Substance  Abuse  Prevention  [(hereafter  in  this  part  referred  to 
as  the  "Office").]  (hereafter  referred  to  in  this  part  as  the  ''Preven- 
tion Office'').  The  Office  shall  be  headed  by  a  Director  appointed  by 


86 


the  Secretary  from  individuals  with  extensive  experience  or  aca- 
demic qualifications  in  the  prevention  of  drug  or  alcohol  abuse, 
(b)  The  Director  of  the  Prevention  Office  shall — 

(1)  *  *  * 

******* 

[(5)  support  clinical  training  programs  for  substance  abuse 
counselors  and  other  health  professionals  involved  in  drug 
abuse  education,  prevention,  and  intervention; 

[(6)]  (5)  in  cooperation  with  the  Director  of  the  Centers  for 
Disease  Control,  develop  educational  materials  to  reduce  the 
risks  of  acquired  immune  deficiency  syndrome  among  intrave- 
nous drug  abusers; 

[(7)]  (6)  conduct  training,  technical  assistance,  data  collec- 
tion, and  evaluation  activities  of  programs  supported  under  the 
Drug  Free  Schools  and  Communities  Act  of  1986; 

[(8)]  (7)  support  the  development  of  model,  innovative,  com- 
munity-based programs  to  discourage  alcohol  and  drug  abuse 
among  young  people; 

E(9)l  (8)  prepare  for  distribution  documentary  films  and 
public  service  announcements  for  television  and  radio  to  edu- 
cate the  public  concerning  the  dangers  to  health  resulting  from 
the  consumption  of  alcohol  and  drugs  and,  to  the  extent  feasi- 
ble, use  appropriate  private  organizations  and  business  con- 
cerns in  the  preparation  of  such  announcements;  and 

[(10)(A)  provide  assistance  to  communities  to  develop  com- 
prehensive long-term  strategies  for  the  prevention  of  substance 
abuse; 

[(B)  evaluate  the  success  of  different  community  approaches 
towards  the  prevention  of  substance  abuse; 

[(11)  through  schools  of  health  professions,  schools  of  allied 
health  professions,  schools  of  nursing,  and  schools  of  social 
work,  carry  out  programs — 

[(A)  to  train  individuals  in  the  diagnosis  and  treatment 
of  alcohol  and  drug  abuse;  and 

[(B)  to  develop  appropriate  curricula  and  materials  for 
the  training  described  in  subparagraph  (A);  and] 
[(12)]  (9)  develop  and  support  innovative  demonstration  pro- 
grams designed  to  identify  and  deter  the  improper  use  or  abuse 
of  anabolic  steroids  by  students,  especially  students  in  second- 
ary schools. 

******* 

[(d)(1)  For  the  purpose  of  carrying  out  this  section  and  sections 
509,  509 A,  and  509F,  there  are  authorized  to  be  appropriated 
$95,000,000  for  fiscal  year  1989  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1990  and  1991. 

[(2)  Of  the  amounts  appropriated  pursuant  to  paragraph  (1)  for  a 
year,  the  Secretary  shall  make  available  not  less  than  $5,000,000  to 
carry  out  paragraphs  (5)  and  (11)  of  subsection  (b).] 

(d)  The  Director  of  the  Prevention  Office  shall  establish  a  nation- 
al data  base  providing  information  on  programs  for  the  prevention 
of  substance  abuse.  The  data  base  shall  contain  information  appro- 
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priate  for  use  by  public  entities  and  information  appropriate  for  use 
by  private  entities. 

COMMUNITY  PROGRAMS 

Sec.  508A.  (a)  The  Secretary,  acting  through  the  Director  of  the 
Prevention  Office,  shall — 

(1)  provide  assistance  to  communities  to  develop  comprehen- 
sive long-term  strategies  for  the  prevention  of  substance  abuse; 
and 

(2)  evaluate  the  success  of  different  community  approaches 
toward  the  prevention  of  such  abuse. 

(b)  The  Director  of  the  Prevention  Office  shall  ensure  that  strate- 
gies developed  under  subsection  (a)(1)  include  strategies  for  reducing 
the  use  of  alcoholic  beverages  and  tobacco  products  by  individual 
to  whom  it  is  unlawful  to  sell  or  distribute  dirsuch  beverages  or 
products. 

(c)  For  the  purpose  of  carrying  out  subsection  (c),  there  are  author- 
ized to  be  appropriated  $114,000,000  for  fiscal  year  1992, 
$165,000,000  for  fiscal  year  1993,  and  $215,000,000  for  fiscal  year 
1991 

ALCOHOL  AND  DRUG  ABUSE  INFORMATION  CLEARINGHOUSE 

Sec.  509.  The  Secretary,  through  the  Director  of  the  Prevention 
Office,  shall  establish  a  clearinghouse  for  alcohol  and  drug  abuse 
information  to  assure  the  widespread  dissemination  of  such  infor- 
mation to  States,  political  subdivisions,  educational  agencies  and 
institutions,  health  and  drug  treatment  and  rehabilitation  net- 
works, and  the  general  public.  The  clearinghouse  shall — 
*  *  * 

*  «  *  *  *  *  * 

PREVENTION,  TREATMENT,  AND  REHABILITATION  MODEL  PROJECTS  FOR 

HIGH  RISK  YOUTH 

Sec.  509A.  (a)  The  Secretary,  through  the  Director  of  the  Preven- 
tion Office,  shall  make  grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  demonstrate  effective  models  for  the  prevention, 
treatment,  and  rehabilitation  of  drug  abuse  and  alcohol  abuse 
among  high  risk  youth. 

******* 

(c)  The  Secretary  shall  ensure  that  projects  under  subsection  (a) 
include  projects  to  develop  strategies  for  reducing  the  use  of  alcohol- 
ic beverages  and  tobacco  products  by  individuals  to  whom  it  is  un- 
lawful to  sell  or  distribute  dirsuch  beverages  or  products. 

[(c)!  (d)  To  the  extent  feasible,  the  Secretary  shall  make  grants 
under  this  section  in  all  regions  of  the  United  States,  and  shall 
ensure  the  distribution  of  grants  under  this  section  among  urban 
and  rural  areas. 

[(d)]  (e)  In  order  to  receive  a  grant  for  a  project  under  this  sec- 
tion for  a  fiscal  year,  a  public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Secretary,  acting  through  the  Office. 
The  Secretary  may  provide  to  the  Governor  of  the  State  the  oppor- 
tunity to  review  and  comment  on  such  application.  Such  applica- 
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tion  shall  be  in  such  form,  shall  contain  such  information,  and 
shall  be  submitted  at  such  time  as  the  Secretary  may  by  regulation 
prescribe. 

[(e)3  (f)  The  Director  of  the  Office  shall  evaluate  projects  con- 
ducted with  grants  under  this  section. 

[(f)l  (g)  For  purposes  of  this  section,  the  term  "high  risk  youth" 
means  an  individual  who  has  not  attained  the  age  of  21  years,  who 
is  at  high  risk  of  becoming,  or  who  has  become,  a  drug  abuser  or 
an  alcohol  abuser,  and  who — 

(1)  is  identified  as  a  child  of  a  substance  abuser; 

(2)  is  a  victim  of  physical,  sexual,  or  psychological  abuse; 

(3)  has  dropped  out  of  school; 

(4)  has  become  pregnant; 

(5)  is  economically  disadvantaged; 

(6)  has  committed  a  violent  or  delinquent  act; 

(7)  has  experienced  mental  health  problems; 

(8)  has  attempted  suicide; 

(9)  has  experienced  long-term  physical  pain  due  to  injury;  or 

(10)  has  experienced  chronic  failure  in  school. 

(h)  For  the  purpose  of  carrying  out  this  section,  there  are  author- 
ized to  he  appropriated  $60,000,000  for  fiscal  year  1992,  $80,000,000 
for  fiscal  year  1993,  and  $100,000,000  for  fiscal  year  1991 

******* 

REDUCTION  OF  WAITING  PERIOD  FOR  DRUG  ABUSE  TREATMENT 

Sec.  509E.  (a)  *  *  * 

******* 

[(g)(1)  In  addition  to  amounts  otherwise  appropriated  to  carry 
out  this  section  prior  to  fiscal  year  1991,  there  are  authorized  to  be 
appropriated  an  additional  $40,000,000  to  carry  out  this  section. 

[(2)  Amounts  made  available  pursuant  to  paragraph  (1)  shall 
remain  available  until  expended. 

[(3)  No  grant  may  be  made  under  this  section  after  the  aggre- 
gate amounts  obligated  by  the  Secretary  pursuant  to  this  section 
are  equal  to  $140,000,000.  J 

(g)  For  the  purpose  of  carrying  out  this  section,  there  are  author- 
ized to  he  appropriated  $40,000,000  for  each  of  the  fiscal  years  1992 
through  1994. 

[model  projects  for  pregnant  and  post  partum  women  and 

their  infants 

[Sec.  509F.  (a)  The  Secretary,  acting  through  the  Director  of  the 
Office,  shall  make  grants  to  establish  projects  for  prevention,  edu- 
cation, and  treatment  regarding  drug  and  alcohol  abuse  relating  to 
pregnant  and  post  partum  women  and  their  infants. 

[(b)  In  making  grants  under  subsection  (a),  the  Director  of  the 
Office  shall  give  priority  to  projects — 

[(1)  for  low-income  women  and  their  infants;  and 
[(2)  designed  to  develop  innovative  approaches  to  preven- 
tion, education,  and  treatment  regarding  the  use  of  the  drugs 
with  respect  to  which  there  exists  insufficient  information  (in- 
cluding cocaine  and  the  cocaine  derivative  known  as  crack). 
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[(c)  In  making  grants  under  subsection  (a)  for  projects  that  pro- 
vide treatment,  the  Director  of  the  Office  shall  ensure  that  grants 
are  reasonably  distributed  among  projects  that  provide  inpatient, 
outpatient,  and  residential  treatment. 

[(d)  The  Director  of  the  Office  may  not  make  a  grant  under  sub- 
section (a)  unless — 

[(1)  an  application  for  the  grant  is  submitted  to  the  Secre- 
tary; 

[(2)  with  respect  to  carrjdng  out  the  purpose  for  which  the 
grant  is  to  be  made,  the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary;  and 

[(3)  the  application  otherwise  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements,  assurances,  and 
information  as  the  Director  of  the  Office  determines  to  be  nec- 
essary to  carry  out  this  section. 
[(e)  The  Director  of  the  Office  shall  evaluate  projects  conducted 
with  grants  under  this  section. 

[drug  abuse  demonstration  projects  of  national  significance 

[Sec.  509G.  (a)(1)  The  Secretary,  acting  through  the  Administra- 
tor, may  make  grants  to  public  and  private  entities  for  demonstra- 
tion projects — 

[(A)  to  determine  the  feasibility  and  long-term  efficacy  of 
programs  providing  drug  abuse  treatment  and  vocational  train- 
ing in  exchange  for  public  service; 

[(B)  to  conduct  outreach  activities  to  intravenous  drug  abus- 
ers with  respect  to  the  prevention  of  exposure  to,  and  the 
transmission  of,  the  etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  and  to  encourage  intravenous  drug  abusers  to 
seek  treatment  for  such  abuse;  and 

[(C)  to  provide  drug  abuse  treatment  services  to  pregnant 
women,  post  partum  women,  and  their  infants. 
[(2)  The  Secretary  shall,  directly  or  through  contracts  with 
public  and  private  entities,  provide  for  evaluations  of  projects  car- 
ried out  pursuant  to  paragraph  (1)  and  for  the  dissemination  of  in- 
formation developed  as  a  result  of  such  models. 

[(b)(1)  The  Secretary  shall  establish  demonstration  projects  that 
provide  grants  to  States  for  the  purpose  of  enabling  such  States  to 
provide  effective  treatment,  and  referrals  for  treatment,  to  individ- 
uals who  abuse  drugs. 

[(2)  The  Secretary  shall  award  grants  under  paragraph  (1)  to 
projects  that  operate  in  areas — 

[(A)  in  which  a  demand  for  drug  treatment  services  exists, 
or  a  need  for  such  services  exists  which  exceeds  the  capacity  of 
organizations  operating  in  that  area  to  provide  such  services; 
[(B)  that  have  a  high  prevalence  of  drug  abuse; 
[(C)  that  have  a  high  incidence  of  drug  related  criminal  ac- 
tivities; and 

[(D)  that  meet  any  other  requirements  that  the  Secretary 
determines  are  appropriate. 
[(3)  In  awarding  grants  under  paragraph  (1),  the  Secretary 
shall — 
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[(A)  select  projects  that  focus  on  at  least  one  of  the  follow- 
ing areas  of  treatment: 

[(i)  treatment  of  adolescents; 
[(ii)  treatment  of  minorities; 
[(iii)  treatment  of  pregnant  women; 
[(iv)  treatment  of  female  addicts  and  their  children; 
t(v)  treatment  of  the   residents  of  public  housing 
projects;  and 

[(B)  select  at  least  one  project  that  includes  a  centralized 
local  referral  unit  that  shall  provide — 

[(i)  an  initial  analysis  of  the  nature  of  the  individual's 
problem  and  refer  such  individual  to  appropriate  existing 
drug  treatment  programs;  and 

[(ii)  assistance  to  school  teachers  and  other  individuals 
who  come  into  contact  with  drug  abusers  when  attempting 
to  refer  such  abusers  to  appropriate  drug  treatment 
programs. 

[(4)  A  State  that  desires  to  participate  in  a  project  established 
under  paragraph  (1)  shall  submit  a  written  application  to  the  Sec- 
retary in  such  form  and  containing  such  information  as  the  Secre- 
tary may  request. 

[(5)  In  awarding  grants  under  paragraph  (1),  the  Secretary  shall 
give  preference  to  projects  that  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  drug  abuse  and  provide  evi- 
dence of  broad  community  involvement  and  support,  including  the 
support  of  private  businesses,  law  enforcement  authorities,  health 
care  providers,  local  school  systems,  and  local  governments  in  the 
proposed  demonstration  project. 

[(6)  Projects  funded  under  paragraph  (1)  shall  be  for  a  period  of 
at  least  three  years  but  in  no  event  to  exceed  five  years. 

[(7)  The  Secretary  shall  require,  as  a  condition  of  awarding 
grants  under  paragraph  (1),  a  systematic  evaluation  of  the  projects 
funded  under  such  paragraph  on  a  long  term  basis  to  record  the 
impact  of  such  projects  on  treated  individuals,  and  on  the  commu- 
nity as  a  whole.  The  methodology  used  in  the  evaluation  shall  be 
published  in  the  Federal  Register  for  comment  before  becoming  ef- 
fective. 

[(c)(1)  There  are  authorized  to  be  appropriated  to  carry  out  this 
section  $34,000,000  for  fiscal  year  1989,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990  through  1991. 

[(2)  Of  the  amounts  appropriated  pursuant  to  paragraph  (1)  for  a 
fiscal  year,  $10,000,000  shall  be  made  available  for  carrying  out 
subsection  (a).] 

RESIDENTIAL  TREATMENT  PROGRAMS  FOR  PREGNANT  AND 
POSTPARTUM  WOMEN 

Sec.  509F.  (a)  In  General. — The  Director  of  the  Prevention  Office 
shall  make  grants  to  public  and  nonprofit  private  entities  for  the 
purpose  of  providing  to  pregnant  and  postpartum  women  treatment 
for  substance  abuse  through  programs  in  which,  during  the  course 
of  receiving  treatment — 

(1)  the  women,  and  any  minor  children  of  the  women,  reside 
in  facilities  provided  by  the  programs; 
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(2)  the  programs  provide  ongoing  supervision  of  the  women; 
and 

(3)  the  services  described  in  subsection  (d)  are  available  to  or 
on  behalf  of  the  women. 

(b)  Availability  of  Services  for  Each  Participant. — A  fund- 
ing agreement  under  subsection  (a)  for  an  applicant  is  that,  in  the 
program  operated  pursuant  to  such  subsection — 

(1)  treatment  services  and  each  supplemental  service  will  be 
available  through  the  applicant,  either  directly  or  through 
agreements  with  other  public  or  nonprofit  private  entities;  and 

(2)  the  services  will  be  made  available  to  each  woman  admit- 
ted to  the  program. 

(c)  Individualized  Plan  of  Services. — A  funding  agreement 
under  subsection  (a)  for  an  applicant  is  that — 

(1)  in  providing  authorized  services  for  an  eligible  woman 
pursuant  to  such  subsection,  the  applicant  will,  in  consultation 
with  the  women,  prepare  an  individualized  plan  for  the  provi- 
sion to  the  woman  of  the  services;  and 

(2)  treatment  services  under  the  plan  will  include — 

(A)  individual,  group,  and  family  counseling  regarding 
substance  abuse;  and 

(B)  follow-up  services  to  assist  the  woman  in  preventing  a 
relapse  into  such  abuse. 

(d)  Required  Supplemental  Services. — In  the  case  of  an  eligi- 
ble woman,  the  services  referred  to  in  subsection  (a)(3)  are  as  fol- 
lows: 

(1)  Prenatal  and  postpartum  health  care. 

(2)  Referrals  for  necessary  hospital  services. 

(3)  For  the  infants  and  children  of  the  woman — 

(A)  pediatric  health  care,  including  treatment  for  any 
perinatal  effects  of  maternal  substance  abuse  and  including 
screenings  regarding  the  physical  and  mental  development 
of  the  infants  and  children; 

(B)  counseling  and  other  mental  health  services,  in  the 
case  of  children;  and 

(C)  comprehensive  social  services. 

(4)  Providing  supervision  of  children  during  periods  in  which 
the  woman  is  engaged  in  therapy  or  in  other  necessary  health  or 
rehabilitative  activities. 

(5)  Training  in  parenting. 

(6)  Counseling  on  acquired  immune  deficiency  syndrome. 

(7)  Counseling  on  domestic  violence  and  sexual  abuse. 

(8)  Counseling  on  obtaining  employment,  including  the  impor- 
tance of  graduating  from  a  secondary  school. 

(9)  Reasonable  efforts  to  preserve  and  support  the  family 
units  of  the  women,  including  promoting  the  appropriate  in- 
volvement of  parents  and  others,  and  counseling  the  children  of 
the  women. 

(10)  Planning  for  and  counseling  to  assist  reentry  into  society, 
both  before  and  after  discharge,  including  referrals  to  any 
public  or  nonprofit  private  entities  in  the  community  involved 
that  provide  services  appropriate  for  the  women  and  the  chil- 
dren of  the  women. 

(11)  Case  management  services,  including — 
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(A)  assessing  the  extent  to  which  authorized  services  are 
appropriate  for  the  women  and  their  children; 

(B)  in  the  case  of  the  services  that  are  appropriate,  ensur- 
ing that  the  services  are  provided  in  a  coordinated  manner; 
and 

(C)  assistance  in  establishing  eligibility  for  assistance 
under  Federal,  State,  and  local  programs  providing  health 
services,  mental  health  services,  housing  services,  employ- 
ment services,  educational  services,  or  social  services. 

(e)  Minimum  Qualifications  of  Grantees. — 

(1)  Certification  by  relevant  state  agency. — With  respect 
to  the  principal  agency  of  the  State  involved  that  administers 
programs  relating  to  substance  abuse,  the  Director  may  make  a 
grant  under  subsection  (a)  to  an  applicant  only  if  the  agency 
has  certified  to  the  Director  that — 

(A)  the  applicant  has  the  capacity  to  carry  out  a  program 
described  in  subsection  (a); 

(B)  the  plans  of  the  applicant  for  such  a  program  are  con- 
sistent with  the  policies  of  such  agency  regarding  the  treat- 
ment of  substance  abuse;  and 

(C)  the  applicant,  or  any  entity  through  which  the  appli- 
cant will  provide  authorized  services,  meets  all  applicable 
State  licensure  or  certification  requirements  regarding  the 
provision  of  the  services  involved. 

(2)  Status  as  medicaid  provider. — 

(A)  Subject  to  subparagraphs  (B)  and  (C),  the  Director 
may  make  a  grant  under  subsection  (a)  only  if,  in  the  case 
of  any  authorized  service  that  is  available  pursuant  to  the 
State  plan  approved  under  title  XIX  of  the  Social  Security 
Act  for  the  State  involved — 

(i)  the  applicant  for  the  grant  will  provide  the  service 
directly,  and  the  applicant  has  entered  into  a  partici- 
pation agreement  under  the  State  plan  and  is  qualified 
to  receive  payments  under  such  plan;  or 

(ii)  the  applicant  will  enter  into  an  agreement  with  a 
public  or  nonprofit  private  entity  under  which  the 
entity  will  provide  the  service,  and  the  entity  has  en- 
tered into  such  a  participation  agreement  plan  and  is 
qualified  to  receive  such  payments. 

(B) (i)  In  the  case  of  an  entity  making  an  agreement  pur- 
suant to  subparagraph  (A)(ii)  regarding  the  provision  of 
services,  the  requirement  established  in  such  subparagraph 
regarding  a  participation  agreement  shall  be  waived  by  the 
Director  if  the  entity  does  not,  in  providing  health  care 
services,  impose  a  charge  or  accept  reimbursement  available 
from  any  third-party  payor,  including  reimbursement  under 
any  insurance  policy  or  under  any  Federal  or  State  health 
benefits  plan. 

(ii)  A  determination  by  the  Director  of  whether  an  entity 
referred  to  in  clause  (i)  meets  the  criteria  for  a  waiver 
under  such  clause  shall  be  made  without  regard  to  whether 
the  entity  accepts  voluntary  donations  regarding  the  provi- 
sion of  services  to  the  public. 
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(C)  With  respect  to  any  authorized  service  that  is  avail- 
able pursuant  to  the  State  plan  described  in  subparagraph 
(A),  the  requirements  established  in  such  subparagraph 
shall  not  apply  to  the  provision  of  any  such  service  by  an 
institution  for  mental  diseases  to  an  individual  who  has 
attained  21  years  of  age  and  who  has  not  attained  65  years 
of  age.  For  purposes  of  the  preceding  sentence,  the  term  ''in- 
stitution for  mental  diseases''  has  the  meaning  given  such 
term  in  section  1905(i)  of  the  Social  Security  Act. 

(f)  Requirement  of  Matching  Funds. — 

(1)  In  general. — With  respect  to  the  costs  of  the  program  to 
be  carried  out  by  an  applicant  pursuant  to  subsection  (a),  a 
funding  agreement  under  such  subsection  is  that  the  applicant 
will  make  available  (directly  or  through  donations  from  public 
or  private  entities)  non-Federal  contributions  toward  such  costs 
in  an  amount  that  is  not  less  than — 

(A)  $1  for  each  $9  of  Federal  funds  provided  for  the  first 
year  of  payments  under  the  grant;  and 

(B)  $1  for  each  $3  of  Federal  funds  provided  in  any  subse- 
quent year  of  payments  under  any  such  grant. 

(2)  Determination  of  amount  contributed. — Non-Federal 
contributions  required  in  paragraph  (1)  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent  by  the  Federal 
Government,  may  not  be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

(g)  Outreach. — A  funding  agreement  under  subsection  (a)  for  an 
applicant  is  that  the  applicant  will  provide  outreach  services  in  the 
community  involved  to  identify  women  who  are  engaging  in  sub- 
stance abuse  and  to  encourage  the  women  to  undergo  treatment  for 
such  abuse. 

(h)  Accessibility  of  Program;  Cultural  Context  of  Serv- 
ices.— A  funding  agreement  under  subsection  (a)  for  an  applicant  is 
that — 

(1)  the  program  operated  pursuant  to  such  subsection  will  be 
operated  at  a  location  that  is  accessible  to  low-income  pregnant 
and  postpartum  women;  and 

(2)  authorized  services  will  be  provided  in  the  language  and 
the  cultural  context  that  is  most  appropriate. 

(i)  Continuing  Education. — A  funding  agreement  under  subsec- 
tion (a)  is  that  the  applicant  involved  will  provide  for  continuing 
education  in  treatment  services  for  the  individuals  who  will  provide 
treatment  in  the  program  to  be  operated  by  the  applicant  pursuant 
to  such  subsection. 

(j)  Imposition  of  Charges. — A  funding  agreement  under  subsec- 
tion (a)  for  an  applicant  is  that,  if  a  charge  is  imposed  for  the  provi- 
sion of  authorized  services  to  on  behalf  of  an  eligible  woman,  such 
charge — 

(1)  will  be  made  according  to  a  schedule  of  charges  that  is 
made  available  to  the  public; 

(2)  will  be  adjusted  to  reflect  the  income  of  the  woman  in- 
volved; and 
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(3)  will  not  be  imposed  on  any  such  woman  with  an  income  of 
less  than  185  percent  of  the  official  poverty  line,  as  established 
by  the  Director  of  the  Office  for  Management  and  Budget  and 
revised  by  the  Secretary  in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
(k)  Reports  to  Director. — A  funding  agreement  under  subsec- 
tion (a)  is  that  the  applicant  involved  will  submit  to  the  Director  a 
report — 

(1)  describing  the  utilization  and  costs  of  services  provided 
under  the  grant; 

(2)  specifying  the  number  of  women  served,  the  number  of  in- 
fants served,  and  the  type  and  costs  of  services  provided;  and 

(3)  providing  such  other  information  as  the  Director  deter- 
mines to  be  appropriate. 

(I)  Requirement  of  Application. — The  Director  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant  involved  makes  each 
of  the  agreements  described  in  this  section.  Such  a  grant  may  be 
made  only  if  an  application  for  the  grant  is  submitted  to  the  Direc- 
tor containing  such  agreements,  and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such  other  agreements  and 
such  assurances  and  information  as  the  Director  determines  to  be 
necessary  to  carry  out  this  section. 

(m)  Equitable  Allocation  of  Grants. — In  making  grants  under 
subsection  (a),  the  Director  shall  ensure  that  the  grants  are  equita- 
bly allocated  among  the  principal  geographic  regions  of  the  United 
States,  subject  to  the  availability  of  qualified  applicants  for  the 
grants. 

(n)  Duration  of  Grant. — The  period  during  which  payments  are 
made  to  an  entity  from  a  grant  under  subsection  (a)  may  not  exceed 
5  years.  The  provision  of  such  payments  shall  be  subject  to  annual 
approval  by  the  Director  of  the  payments  and  subject  to  the  avail- 
ability of  appropriations  for  the  fiscal  year  involved  to  make  the 
payments.  This  subsection  may  not  be  construed  to  establish  a  limi- 
tation on  the  number  of  grants  under  such  subsection  that  may  be 
made  to  an  entity. 

(o)  Evaluations;  Dissemination  of  Findings. — The  Director 
shall,  directly  or  though  contract,  provide  for  the  conduct  of  evalua- 
tions of  programs  carried  out  pursuant  to  subsection  (a).  The  Direc- 
tor shall  disseminate  to  the  States  the  findings  made  as  a  result  of 
the  evaluations. 

(p)  Reports  to  Congress. — Not  later  than  October  1,  1993  and 
every  2  years  thereafter,  the  Director  shall  submit  to  the  Congress  a 
report  describing  programs  carried  out  pursuant  to  this  section. 
Each  such  report  shall  include  any  evaluations  conducted  under 
subsection  (m)  during  the  preceding  fiscal  year. 

(q)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  ''authorized  services''  means  treatment  services 
and  supplemental  services. 

(2)  The  term  "eligible  woman''  means  a  woman  who  has  been 
admitted  to  a  program  operated  pursuant  to  subsection  (a). 

(3)  The  term  ''funding  agreement  under  subsection  (a)"  means 
an  agreement  required  in  subsection  (I)  as  a  condition  of  receiv- 
ing a  grant  under  subsection  (a). 
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W  The  term  ^Hreatment  services'^  means  treatment  for  sub- 
stance abuse,  including  the  counseling  and  services  described  in 
subsection  (c)(2). 

(5)  The  term  "supplemental  services"  means  the  services  de- 
scribed in  subsection  (d). 
(r)  Authorization  of  Appropriations. — 

(1)  In  general. — For  the  purpose  of  carrying  out  this  section 
and  section  509G,  there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1992,  $150,000,000  for  fiscal  year 
1998,  and  $200,000,000  for  fiscal  year  199^ 

(2)  Transfer. — In  addition  to  the  amounts  authorized  in 
paragraph  (1)  to  be  appropriated  for  the  fiscal  year  involved, 
there  is  authorized  to  be  appropriated  for  the  fiscal  year  for  the 
purpose  described  in  such  paragraph  $31,000,000  from  the  spe- 
cial forfeiture  fund  of  the  Director  of  the  Office  of  National 
Drug  Control  Policy. 

(3)  Rule  of  construction. — The  amounts  authorized  in  this 
subsection  to  be  appropriated  are  in  addition  to  any  other 
amounts  that  are  authorized  to  be  appropriated  and  are  avail- 
able for  the  purpose  described  in  paragraph  (1). 

prevention  programs  for  pregnant  and  postpartum  women 

Sec.  509G.  (a)  The  Secretary,  acting  through  the  Director  of  the 
Prevention  Office,  shall  make  grants  to  establish  projects  for  preven- 
tion and  education  activities,  and  outpatient  treatment,  regarding 
the  effects  of  drug  and  alcohol  abuse  on  pregnant  and  postpartum 
women  and  their  infants. 

(b)  The  Secretary  shall  evaluate  projects  carried  out  under  subsec- 
tion (a)  and  shall  disseminate  to  appropriate  public  and  private  en- 
tities information  on  effective  projects. 

training  in  provision  of  treatment  services  for  substance 

abuse 

Sec.  509H.  (a)  In  General. — The  Director  of  the  Prevention 
Office  shall  develop  programs  to  increase  the  number  of  full-time 
substance  abuse  treatment  professionals  and  the  number  of  health 
professionals  providing  treatment  services  through  the  awarding  of 
grants  to  appropriate  public  and  nonprofit  private  entities,  includ- 
ing agencies  of  State  and  local  governments,  hospitals,  schools  of 
medicine,  schools  of  osteopathic  medicine,  schools  of  nursing, 
schools  of  social  work,  and  graduate  programs  in  marriage  and 
family  therapy. 

(b)  Priority. — In  awarding  grants  under  subsection  (a),  the  Direc- 
tor of  the  Prevention  Office  shall  give  priority  to  projects  that  train 
full-time  substance  abuse  treatment  professionals  and  projects  that 
will  receive  financial  support  from  public  entities  for  carrying  out 
the  projects. 

(c)  Health  Professions  Education. — In  awarding  grants  under 
subsection  (a),  the  Secretary  may  make  grants  to  health  professions 
schools  (including  schools  of  nursing  and  allied  health  professions 
schools)  and  schools  of  social  work  for  programs — 

(1)  to  train  individuals  in  the  diagnosis  and  treatment  of  sub- 
stance abuse;  and 
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(2)  to  develop  appropriate  curricula  and  materials  for  the 
training  described  in  paragraph  (1). 
(d)  Authorization  of  Appropriations. — For  the  purpose  of  car- 
rying out  this  section,  there  are  authorized  to  be  appropriated 
$26,000,000  for  fiscal  year  1992,  $28,000,000  for  fiscal  year  1993,  and 
$80,000,000  for  fiscal  year  1994. 

Part  B — Research 

Subpart  1 — Alcohol  Abuse  and  Alcoholism 


AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  513.  (a)  There  are  authorized  to  be  appropriated  to  carry  out 
this  subpart  (other  than  section  512(c))  $69,000,000  for  fiscal  year 
1987,  [and]  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991,  $160,000,000  for  fiscal  year  1992, 
$260,000,000  for  fiscal  year  1993,  and  $360,000,000  for  fiscal  year 
1994. 


Subpart  2 — Drug  Abuse  Research 

DRUG  ABUSE  RESEARCH  |i 

Sec.  515.  (a)  The  Director  of  the  National  Institute  on  Drug 
Abuse  shall  encourage  and  promote  (by  grants,  contracts,  or  other- 
wise) expanded  research  programs,  investigations,  experiments, 
and  studies,  into — 

(1)  *  *  * 

******* 

(5)  effective  methods  of  drug  abuse  prevention,  treatment,  j 
and  rehabilitation,  particularly  methods  of  intervention  to  | 
treat  abuse  of  specific  drugs;  [and]  i 

(6)  the  development  of  chemical  antidotes  and  narcotic  an-  ■ 
tagonists  for  use  in  the  treatment  of  cocaine  and  heroin  addic- 
^ioAi[.]; 

(7)  the  development  and  demonstration  of  new  and  improved  \ 
methods  of  screening  and  early  detection,  referral,  and  diagno- 
sis of  individuals  with  a  risk  of  drug  abuse;  and 

(8)  the  development  and  demonstration  of  new  and  improved 
methods  for  the  dissemination  of  findings  of  research  on  drug 
abuse,  and  of  information  on  the  prevention  and  treatment  of 
such  abuse. 

******* 

(c)  For  the  purpose  of  carrying  out  this  section,  there  are  author- 
ized to  be  appropriated  $293,000,000  for  fiscal  year  1992, 
$330,000,000  for  fiscal  year  1993,  and  $360,000,000  for  fiscal  year 
1994. 
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[drug  abuse  demonstration  projects 

[Sec.  516.  (a)  The  Secretary,  through  the  National  Institute  on 
Drug  Abuse,  may  make  grants  to  and  enter  into  contracts  with  in- 
dividuals and  public  and  nonprofit  private  entities  to  support 
projects — 

[(1)  for  the  development  and  demonstration  of  methods 
for— 

[(A)  the  prevention  of  drug  abuse  and  other  problems 
relating  to  drug  abuse,  and 

[(B)  the  treatment  and  rehabilitation  of  individuals  suf- 
fering from  drug  abuse  and  other  problems  relating  to  the 
misuse  of  drugs;  and 
[(2)(A)  which  emphasize  the  development  and  demonstration 
of  new  and  improved  methods  of  screening  and  early  detection, 
referral,  and  diagnosis  of  individuals  with  a  risk  of  drug  abuse, 
[(B)  which  develop  and  evaluate  new  and  improved  tech- 
niques of  prevention  and  treatment  services  for  use  in  States 
and  local  communities,  and 

[(C)  which  emphasize  the  development  and  demonstration  of 
new  and  improved  methods  for  the  dissemination  of  research 
findings  and  knowledge  of  effective  strategies  of  early  detec- 
tion, prevention,  and  treatment  of  drug  abuse. 
[(b)  In  making  grants  under  subsection  (a),  the  Secretary  shall 
give  special  consideration  to  projects  for  determining  the  effects  of 
drug  abuse  among  pregnant  women  and  the  resulting  effects  on  the 
infants  of  such  women,  including  the  relationship  between  drug 
abuse  during  pregnancy  and  the  birth  weight  of  infants. 

[(c)  A  grant  or  contract  may  be  made  under  subsection  (a)  for  a 
project  which  meets  the  requirements  of  subsection  (a)  and  also 
deals  with  alcohol  abuse  and  alcoholism. 

[(d)  No  entity  may  receive  grants  under  subsection  (a)  for  more 
than  three  years. 

[authorizations  of  appropriations 

[Sec.  517.  For  the  purpose  of  carrying  out  this  subpart,  there  are 
authorized  to  be  appropriated  $129,000,000  for  fiscal  year  1987, 
$135,000,000  for  fiscal  year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  and  1991.] 

Subpart  3 — Mental  Health  Research 

establishment  of  program  for  mental  health  research 

Sec.  518.  (a)  The  Secretary,  acting  through  [the  Administrator,] 
the  Director  of  the  National  Institute  of  Mental  Health  (in  this  sub- 
part referrred  to  as  the  "Director"),  may  make  grants  to,  and  enter 
into^  cooperative  agreements  and  contracts  with,  public  and  non- 
profit private  entities  for  the  conduct  of,  promotions  of,  coordina- 
tion of,  research,  investigation,  experiments,  demonstrations,  and 
studies  relative  to  the  cause,  diagnosis,  treatment,  control,  and  pre- 
vention of  mental  illness,  and  relative  to  the  promotion  of  mental 
health.  Activities  under  the  preceding  sentence  may  include  studies 
of  the  psychological,  social,  and  legal  factors  that  influence  behav- 
ior. 
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C(c)3  (bX^)  The  [Administrator]  Director  shall  develop  and 
make  available,  from  time  to  time,  a  model  plan  for  a  community- 
based  system  of  care  for  seriously  mentally  ill  individuals.  Such 
plan  shall  be  developed  in  consultation  with  State  mental  health 
directors,  providers  of  mental  health  services,  seriously  mentally  ill 
individuals,  advocates  for  such  individuals,  and  other  interested 
parties. 

(2)  The  [Administrator]  Director,  in  cooperation  with  members 
of  the  insurance  industry,  other  members  of  the  business  communi- 
ty, and  the  Director  of  the  Office  of  Personnel  Management,  shall 
develop  a  model  insurance  plan  for  consideration  for  adoption  by 
such  Director  and  the  Congress.  In  developing  such  a  plan,  the  Sec- 
retary shall  consider  the  costs  and  benefits  of  alternative  designs. 

(c)  For  the  purpose  of  carrying  out  this  section,  there  are  author- 
ized to  be  appropriated  $500,000,000  for  fiscal  year  1992, 
$600,000,000  for  fiscal  year  1993,  and  $675,000,000  for  fiscal  year 
1992. 

SERVICE  RESEARCH  ON  COMMUNITY-BASED  MENTAL  HEALTH 
TREATMENT  PROGRAMS 

Sec.  [1923.]  518A.  (a)(1)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institute  of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  research  on  community  mental 
health  programs  and  services.  Such  program  shall  include  an  evalua- 
tion of— 

(A)  the  most  effective  methods  of  providing  community-based 
prevention,  treatment,  and  rehabilitation  services  for  the  men- 

^-      tally  ill;  and 

(B)  the  quality,  appropriateness,  and  costs  of  different  methods 
of  treatment  utilized  in  such  programs  with  respect  to  diagnoses 
of  mental  illness  for  which  such  programs  provided  treatment. 

,  (2)  Research  and  evaluations  required  in  paragraph  (1)  may  be 
carried  out  through  grants,  contracts,  or  cooperative  agreements. 

(b)  The  Director  of  the  National  Institute  of  Mental  Health  may,  to 
the  extent  practicable,  establish  research  centers  to  carry  out  the 
evaluations  required  in  subsection  (a)(1).  Such  research  centers  shall 
establish  and  maintain  liaisons  with  community  mental  health 
systems  that  provide  services  to  the  mentally  ill. 

(c)  Of  the  amounts  appropriated  under  this  Act  for  any  fiscal  year 
for  conducting  or  supporting  research  regarding  mental  health,  the 
Secretary  shall  make  available  not  less  than  15  percent  for  carrying 
out  this  section. 

NATIONAL  MENTAL  HEALTH  EDUCATION  PROGRAM 

Sec.  519.  The  Secretary,  acting  through  the  [Administrator]  Di- 
rector, shall  establish  a  National  Mental  Health  Education  Pro- 
gram for  the  purpose  of — 

(1)  *  *  * 
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OFFICE  OF  RURAL  MENTAL  HEALTH 

Sec.  519A.  (a)  In  General. — There  is  established  within  the  Na- 
tional Institute  of  Mental  Health  an  office  to  he  known  as  the 
Office  of  Rural  Mental  Health  (hereafter  in  this  section  referred  to 
as  the  "Office^^X  The  Office  shall  be  headed  by  a  director,  who  shall 
be  appointed  by  the  Director  of  such  Institute  from  among  individ- 
uals experienced  or  knowledgeable  in  the  provision  of  mental  health 
services  in  rural  areas.  The  Secretary  shall  carry  out  the  authorities 
established  in  this  section  acting  through  the  Director  of  the  Office. 

(b)  Coordination  of  Activities. — The  Director  of  the  Office,  in 
consultation  with  the  Director  of  the  Institute  and  with  the  Director 
of  the  Office  of  Rural  Health  Policy,  shall — 

(1)  coordinate  the  activities  of  the  Department  of  Health  and 
Human  Services  as  such  activities  relate  to  the  mental  health 
of  residents  of  rural  areas;  and 

(2)  coordinate  the  activities  of  the  Office  with  similar  activi- 
ties of  public  and  nonprofit  private  entities. 

(c)  Research,  Demonstrations,  Evaluations,  and  Dissemina- 
tion.— The  Director  of  the  Office  may,  with  respect  to  the  mental 
health  of  adults  and  children  residing  in  rural  areas — 

(1)  conduct  research  on  conditions  that  are  unique  to  the  resi- 
dents of  rural  areas,  or  more  serious  or  prevalent  in  such  resi- 
dents; 

(2)  conduct  research  on  improving  the  delivery  of  services  in 
such  areas; 

(8)  carry  out  demonstration  projects  for  the  provision  of  serv- 
ices in  such  areas,  including  such  projects  regarding  outreach, 
interventions,  and  the  provision  of  off-site  services; 

(4)  establish  model  programs,  and  carry  out  demonstrations  of 
such  models  (at  1  or  more  sites); 

(5)  conduct  evaluations  of  projects  and  programs  carried  out 
by  the  Director  under  this  subsection;  and 

(6)  disseminate  information  to  appropriate  public  and  non- 
profit private  entities. 

(d)  Authority  Regarding  Grants  and  Contracts. — The  Direc- 
tor of  the  Office  may  carry  out  the  authorities  established  in  subsec- 
tion (c)  directly  and  through  grants,  cooperative  agreements,  or  con- 
tracts with  public  or  nonprofit  private  entities. 

(e)  Demonstrations  Regarding  Linkage  of  Mental  Health 
AND  Other  Services. — In  carrying  out  subsection  (c),  the  Director 
of  the  Office  shall  make  grants  to  public  or  nonprofit  private  enti- 
ties for  the  purpose  of  carrying  out,  in  rural  areas,  demonstration 
projects  to  improve  the  availability  of  mental  health  services  by  pro- 
viding such  services  in  the  same  facilities  as  other  health  or  social 
services  are  provided,  and  through  otherwise  integrating  the  provi- 
sion of  mental  health  services,  other  health  services,  and  social  serv- 
ices. 

(f)  Report  to  Congress. — Not  later  than  February  1  of  fiscal 
year  1993  and  each  fiscal  year  thereafter,  the  Director  of  the  Office 
shall  submit  to  the  Subcommittee  on  Health  and  the  Environment 
of  the  Committee  on  Energy  and  Commerce  (of  the  House  of  Repre- 
sentatives), and  to  the  Committee  on  Labor  and  Human  Resources 
(of  the  Senate),  a  report  describing  the  activities  of  the  Office  during 
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the  preceding  fiscal  year,  including  a  summary  of  the  activities  of 
demonstration  projects  and  a  summary  of  evaluations  of  the 
projects. 

(g)  Funding. — Of  the  amounts  appropriated  under  this  Act  for 
fiscal  year  1992,  fiscal  year  1993,  and  fiscal  year  199Jf  for  research 
regarding  mental  health,  the  Secretary  shall  make  available  for  car- 
rying out  this  section  not  less  than  $5,000,000,  $8,000,000,  and 
$10,000,000,  respectively. 

Subpart  4 — Demonstration  Projects 

[establishment  of  grant  programs  for  demonstration 

projects] 

certain  projects 

Sec.  520.  (a)  *  *  * 

(c)  Limitation  on  Duration  of  Grant. — The  Secretary  may 
make  a  grant  under  subsection  (a)  or  (b)  for  not  more  than  three 
consecutive  one-year  periods,  except  that  grants  under  subsection  (a) 
for  demonstration  projects  described  in  paragraph  (1)(A)  of  such  sub- 
section may  be  made  for  not  more  than  five  consecutive  one-year  pe- 
riods. 

«  «  9|:  «  «  « 

[SEC.  2441.  DEMONSTRATION  PROJECTS  FOR  INDIVIDUALS  WITH  POSI- 
TIVE TEST  RESULTS. 

[(a)  In  General. — J 

CERTAIN  COUNSELING  AND  MENTAL  HEALTH  SERVICES 

Sec.  520A.  (a)  In  General. — The  Secretary,  acting  through  the 
Director  of  the  National  Institute  of  Mental  Health,  may  make 
grants  to  public  and  nonprofit  private  entities  for  demonstration 
projects  for  the  development,  establishment,  or  expansion  of  pro- 
grams to  provide  counseling  and  mental  health  treatment — 
(1)  *  *  * 

******* 

(j)  Authorization  of  Appropriations. — For  the  purpose  of  carry- 
ing out  this  section,  there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal  years  1989  through 
[19913  1994. 

******* 
Part  F— Office  for  Treatment  Improvement 

Subpart  1 — Establishment  and  General  Authorities 

SEC.  57L  ESTABLISHMENT. 

(a)  Establishment. — There  is  established  in  the  Administration 
an  Office  for  Treatment  Improvement,  which  shall  be  headed  by  a 
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director  appointed  by  the  Secretary.  The  Secretary  shall  carry  out 
this  part  acting  through  the  Director  of  the  Treatment  Office. 

(h)  Duties. — With  respect  to  the  treatment  of  substance  abuse,  the 
Director  shall  carry  out  the  following  duties: 

(1)  Collaborate  with  the  Director  of  the  Office  for  Substance 
Abuse  Prevention  in  order  to  provide  outreach  services  to  identi- 
fy individuals  in  need  of  treatment  services,  with  emphasis  on 
the  provision  of  such  services  to  pregnant  and  postpartum 
women  and  their  infants  and  to  individuals  who  abuse  drugs 
intravenously. 

(2)  Collaborate  with  the  Director  of  the  National  Institute  on 
Drug  Abuse,  with  the  Director  of  the  National  Institute  on  Al- 
coholism and  Alcohol  Abuse,  and  with  the  States  to  promote 
the  study,  dissemination,  and  implementation  of  research  find- 
ings that  will  improve  the  delivery  and  effectiveness  of  treat- 
ment services. 

(3)  Collaborate  with  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  to  promote  the  increased 
integration  into  the  mainstream  of  the  heath  care  system  of  the 
United  States  of  programs  for  providing  treatment  services. 

(Jf.)  Evaluate  plans  submitted  by  the  States  pursuant  to  section 
1930(a)(6)  in  order  to  determine  whether  the  plans  adequately 
provide  for  the  availability,  allocation,  and  effectiveness  of 
treatment  services. 

(5)  Sponsor  regional  workshops  on  improving  the  quality  and 
availability  of  treatment  services. 

(6)  Provide  technical  assistance  to  public  and  nonprofit  pri- 
vate entities  that  provide  treatment  services,  including  technical 
assistance  with  respect  to  the  process  of  submitting  to  the  Direc- 
tor applications  for  any  program  of  grants  or  contracts  carried 
out  by  the  Director. 

(7)  Improve  coordination  between  treatment  facilities  and 
nonhealth  care  systems  such  as  employers,  labor  unions,  and 
schools,  and  encourage  the  adoption  of  employee  assistance  pro- 
grams and  student  assistance  programs. 

(8)  Encourage  the  States  to  expand  the  availability  (relative 
to  fiscal  year  1992)  of  programs  providing  treatment  services 
through  self-run,  self-supported  recovery  based  on  the  programs 
of  housing  operated  pursuant  to  section  1924. 

(9)  Carry  out  activities  to  educate  individuals  on  the  need  for 
establishing  treatment  facilities  within  their  communities. 

(10)  Encourage  public  and  private  entities  that  provide  health 
insurance  to  provide  benefits  for  outpatient  treatment  services 
and  other  nonhospital-based  treatment  services. 

(11)  Evaluate  treatment  programs  to  determine  the  quality 
and  appropriateness  of  various  forms  of  treatment,  including 
the  effect  of  living  in  housing  provided  by  programs  established 
under  section  1924.  Such  evaluations  shall  be  carried  out 
through  grants,  contracts,  or  cooperative  agreements  provided  to 
public  or  nonprofit  private  entities.  In  carrying  out  this  para- 
graph, the  Director  shall  assess  the  quality,  appropriateness, 
and  costs  of  various  treatment  forms  for  specific  patient  groups. 

(c)  Grants  and  Contracts  Regarding  General  Duties. — In 
carrying  out  the  duties  established  in  subsection  (b),  the  Director 
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may  make  grants  to  and  enter  into  contracts  with  public  and  non- 
profit private  entities. 

SEC.  572.  GENERAL  PROVISIONS. 

(a)  Applications  for  Financial  Assistance. — The  Director  may 
not  provide  a  grant  or  contract  under  this  part  unless — 

(1)  an  application  for  such  financial  assistance  is  submitted 
to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  purpose  for  which  the  as- 
sistance is  to  be  provided,  the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary;  and 

(3)  the  application  otherwise  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assurances,  and  infor- 
mation as  the  Secretary  determines  to  be  necessary  to  carry  out 
the  purpose  for  which  the  assistance  is  to  be  provided. 

(b)  Definitions. — For  purposes  of  this  part: 

(1)  The  term  '^Director"  means  the  Director  of  the  Treatment 
Office,  unless  the  context  of  usage  indicates  otherwise. 

(2)  The  term  ''substance  abuse'^  means  the  abuse  of  alcohol  or 
other  drugs. 

(3)  The  term  ''treatmenV^  means  treatment  for  substance 
abuse,  unless  the  context  of  usage  indicates  that  the  meaning  of 
the  term  is  limited  to  providing  treatment  only  for  the  abuse  of 
alcohol,  or  only  for  the  abuse  of  another  drug  or  drugs,  as  the 
case  may  be. 

(4)  The  term  ''Treatment  Office''  means  the  Office  for  Treat- 
ment Improvement. 

Subpart  2 — Certain  Programs 

SEC.  576.  demonstration  PROJECTS  OF  NATIONAL  SIGNIFICANCE. 

(a)  Grants  for  Treatment  Improvement. — The  Director  of  the 
Treatment  Office  shall  provide  grants  to  public  and  nonprofit  pri- 
vate entities  for  the  purpose  of  establishing  demonstration  projects 
that  will  improve  the  provision  of  treatment  services  for  substance 
abuse. 

(b)  Nature  of  Projects. — Grants  under  subsection  (a)  shall  be 
awarded  to — 

(1)  projects  that  focus  on  providing  treatment  to  adolescents, 
female  addicts  and  their  children,  racial  and  ethnic  minorities, 
or  individuals  in  rural  areas; 

(2)  projects  that  provide  treatment  and  vocational  training  in 
exchange  for  public  service; 

(3)  projects  that  provide  treatment  services  and  which  are  op- 
erated by  public  and  nonprofit  private  entities  receiving  grants 
under  section  329,  330  or  3^0; 

(4)  "treatment  campus^^ projects  that — 

(A)  serve  a  significant  number  of  individuals  simulta- 
neously; 

(B)  provide  residential,  non-community  based  drug  treat- 
ment; 

(C)  provide  patients  with  ancillary  social  services  and  re- 
ferrals to  community-based  aftercare;  and 

(D)  provide  services  on  a  voluntary  basis; 
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(5)  projects  in  large  metropolitan  areas  to  identify  individuals 
in  need  of  treatment  services  and  to  improve  the  availability 
and  delivery  of  such  services  in  the  areas; 

(6)  in  the  case  of  individuals  who  engage  in  intravenous  drug 
abuse,  projects  to  conduct  outreach  activities  to  the  individuals 
regarding  the  prevention  of  exposure  to  and  the  tranmission  of 
the  etiologic  agent  for  acquired  immune  deficiency  syndrome, 
and  to  encourage  the  individuals  to  seek  treatment  for  such 
abuse;  and 

(7)  projects  to  determine  the  long-term  efficacy  of  the  projects 
described  in  this  section  and  to  disseminate  to  appropriate 
public  and  private  entities  information  on  the  projects  that 
have  been  effective. 

(c)  Preferences  in  Making  Grants. — In  awarding  grants  under 
subsection  (a),  the  Director  of  the  Treatment  Office  shall  give  prefer- 
ence to  projects  that — 

(1)  demonstrate  a  comprehensive  approach  to  the  problems  as- 
sociated with  substance  abuse  and  provide  evidence  of  broad 
community  involvement  and  support;  or 

(2)  initiate  and  expand  programs  for  the  provision  of  treat- 
ment services  (including  renovation  of  facilities,  but  not  con- 
struction) in  localities  in  which,  and  among  populations  for 
which,  there  is  a  public  health  crisis  as  a  result  of  the  inad- 
equate availability  of  such  services  and  a  substantial  rate  of 
drug  abuse. 

(d)  Duration  of  Grants. — The  period  during  which  payments 
are  made  under  a  grant  under  subsection  (a)  may  not  exceed  5  years. 

(e)  Evaluations. —The  Director  of  the  Treatment  Office  shall  re- 
quire, as  a  condition  of  awarding  grants  under  subsection  (a),  a  sys- 
tematic evaluation  of  the  projects  funded  under  such  subsection. 

(f)  Authorization  of  Appropriations. — 

(1)  In  General. — For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  $2^0,000,000  for  fiscal 
year  1992,  $300,000,000  for  fiscal  year  1993,  and  $400,000,000 
for  fiscal  year  1994.  The  amounts  so  authorized  are  in  addition 
to  any  other  amounts  that  are  authorized  to  be  appropriated 
and  available  for  such  purpose. 

(2)  Allocation. — Of  the  amounts  appropriated  under  para- 
graph (1)  for  a  fiscal  year,  the  Director  of  the  Treatment  Office 
shall  reserve  not  less  than  10  percent  for  carrying  out  projects 
described  in  subsection  (b)(3). 

SEC.  577.  MODEL  DEMONSTRATION  PROGRAMS  FOR  TREATMENT  SERVICES 

IN  penal  and  correctional  institutions. 

(a)  In  General. — The  Director  of  the  Treatment  Office  may  make 
grants  to  public  and  nonprofit  private  entities  for  the  purpose  of  car- 
rying out  demonstration  programs  to  provide  treatment  services  for 
substance  abuse  to  inmates  of  penal  or  correctional  institutions  of 
States  or  political  subdivisions  of  States. 

(b)  Requirements  for  Programs. — With  respect  to  a  program  of 
treatment  established  pursuant  to  subsection  (a),  the  Director  may 
not  make  a  grant  unless  the  applicant  involved  agrees  as  follows: 

(1)  The  goal  of  treatment  will  be  for  the  inmate  involved  to 
overcome  any  dependency  on  alcohol  or  other  drugs,  to  cease  en- 
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gaging  in  substance  abuse  and  make  a  commitment  not  to  re- 
lapse into  such  abuse,  and  to  acquire  the  minimum  skills  neces- 
sary for  obtaining  and  maintaining  employment. 

(2)  Participation  in  the  program  by  an  inmate  will  be  volun- 
tary. An  inmate  will  be  admitted  to  the  program  only  if— 

(A)  the  applicant  has  determined  that  the  individual  is 
in  need  of  treatment; 

(B)  the  term  or  terms  of  incarceration  of  the  inmate  are 
scheduled  to  be  completed  not  later  than  1  year  after  the 
date  on  which  the  individual  is  to  be  admitted  to  the  pro- 
gram; and 

(C)  there  is  a  reasonable  basis  for  believing  that  the 
inmate  will  make  significant  progress  toward  achieving  the 
goal  described  in  paragraph  (1)  before  the  end  of  such  term. 

(3)  If  an  inmate  is  admitted  to  the  program,  the  applicant 
will  make  available  to  the  inmate,  directly  or  through  arrange- 
ments with  other  public  or  nonprofit  private  entities,  such  serv- 
ices as  may  be  necessary  to  provide  the  inmate  with  a  reasona- 
ble opportunity  to  make  significant  progress  toward  the  goal  de- 
scribed in  paragraph  (1). 

(4)  For  purposes  of  facilitating  treatment,  the  applicicant 
will,  to  the  extent  practicable,  separate  inmates  participating  in 
the  program  from  other  inmates. 

(5)  In  the  case  of  an  inmate  participating  in  the  program 
whose  date  of  release  from  incarceration  is  nearing,  the  appli- 
cant will  make  reasonable  efforts  to  refer  the  individual  (the 
former  inmate),  upon  such  release,  to  public  or  nonprofit  private 
entities  that  can  make  available  to  the  individual  services  that 
will  assist  the  individual  with  respect  to  the  goal  described  in 
paragraph  (1). 

(c)  Agreement  Regarding  Institution  Involved. — With  respect 
to  any  penal  or  correctional  institution  in  which  an  applicant  for  a 
grant  under  subsection  (a)  proposes  to  carry  out  a  program  under 
such  subsection,  the  Director  may  not  make  the  grant  to  the  appli- 
cant unless  the  State  or  political  subdivision  administering  the  in- 
stitution has  agreed  to  cooperate  with  the  applicant  regarding  the 
establishment  and  operation  of  the  program. 

(d)  Authorization  of  Appropriations. — For  the  purpose  of  car- 
rying out  this  section,  there  are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years  1992  through  199 J^. 

Subpart  3 — Model  Comprehensive  Program  for 
Treatment  of  Substance  Abuse 

SEC.  581.  DEMONSTRATION  PROGRAM  IN  NATIONAL  CAPITAL  AREA. 

(a)  In  General. — The  Director  of  the  Treatment  Office  shall 
make  a  demonstration  grant  for  the  establishment,  within  the  na- 
tional capital  area,  of  a  model  program  for  providing  comprehensive 
treatment  services  for  substance  abuse. 

(b)  Purposes. — The  Director  may  not  make  a  grant  under  subsec- 
tion (a)  unless,  with  respect  to  the  comprehensive  treatment  services 
to  be  offered  by  the  program  under  such  subsection,  the  applicant 
for  the  grant  agrees — 
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(1)  to  ensure,  to  the  extent  practicable,  that  the  program  has 
the  capacity  to  provide  the  services  to  all  individuals  who  seek 
and  would  benefit  from  the  services; 

(2)  as  appropriate,  to  provide  education  on  obtaining  employ- 
ment and  other  matters  with  respect  to  assisting  the  individ- 
uals in  preventing  any  relapse  with  respect  to  substance  abuse, 
including  education  on  the  appropriate  involvement  of  parents 
and  sexual  partners  in  preventing  such  a  relapse; 

(3)  to  provide  services  in  locations  accessible  to  substance 
abusers  and,  to  the  extent  practicable,  to  provide  services 
through  mobile  facilities; 

(4J  to  give  priority  to  providing  services  to  individuals  who 
abuse  drugs  intravenously,  to  pregnant  women,  to  homeless  in- 
dividuals, and  to  residents  of  publicly-assisted  housing; 

(5)  with  respect  to  women  with  dependent  children,  to  provide 
child  care  to  such  women  seeking  treatment  services  for  sub- 
stance abuse; 

(6)  to  conduct  outreach  activities  to  inform  individuals  of  the 
availability  of  the  services  of  the  program; 

(7)  to  provide  case  management  services,  including  services  to 
determine  eligibility  for  assistance  under  Federal,  State,  and 
local  programs  providing  health  services,  mental  health  serv- 
ices, or  social  services; 

(8)  to  ensure  the  establishment  of  one  or  more  offices  to  over- 
see the  coordination  of  the  activities  of  the  program,  to  ensure 
that  treatment  is  available  to  those  seeking  it,  to  ensure  that 
the  program  is  administered  efficiently,  and  to  ensure  that  the 
public  is  informed  that  the  offices  are  the  locations  at  which 
individuals  may  make  inquires  concerning  the  program,  includ- 
ing the  location  of  available  treatment  services  within  the  na- 
tional capital  area;  and 

(9)  to  develop  and  utilize  standards  for  certifying  the  knowl- 
edge and  training  of  individuals,  and  the  quality  of  programs, 
to  provide  treatment  services  for  substance  abuse. 

(c)  Certain  Requirements. — 

(1)  Regarding  eligibility  for  grant.— 

(A)  The  Director  may  not  make  the  grant  under  subsec- 
tion (a)  unless  the  applicant  involved  is  an  organization  of 
the  general-purpose  local  governments  within  the  national 
capital  area,  or  another  public  or  nonprofit  private  entity, 
and  the  applicant  submits  to  the  Director  assurances  satis- 
factory to  the  Director  that,  with  respect  to  the  communities 
in  which  services  will  be  offered,  the  local  governments  of 
the  communities  will  participate  in  the  program. 

(B)  The  Director  may  not  make  the  grant  under  subsec- 
tion (a)  unless — 

(i)  an  application  for  the  grant  is  submitted  to  the 
Director; 

(ii)  with  respect  to  carrying  out  the  purpose  for  which 
the  grant  is  to  be  made,  the  application  provides  assur- 
ances of  compliance  satisfactory  to  the  Director;  and 

(Hi)  the  application  otherwise  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agreements. 
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assurances,  and  information  as  the  Director  determines 
to  be  necessary  to  carry  out  this  section, 
(2)  Authority  for  cooperative  agreements. —The  grantee 
under  subsection  (a)  may  provide  the  services  required  by  such 
subsection  directly  or  through  arrangements  with  public  and 
nonprofit  private  entities. 
>  (dj  Requirement  of  Non-Federal  Contributions. — 

(1)  In  general. — The  Director  may  not  make  a  grant  under 
■Y  subsection  (a)  unless  the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  applicant  in  carrying  out 
the  purpose  described  in  such  subsection,  to  make  available  (di- 
rectly or  through  donations  from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in  an  amount  equal  to 
not  less  than  $1  for  each  $4  of  Federal  funds  provided  under 
the  grant. 

(2)  Determination  of  amount  contributed. — Non-Federal 
contributions  required  in  paragraph  (1)  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent  by  the  Federal 
Government,  may  not  be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

(e)  Evaluations. — The  Director  shall  make  a  grant  or  enter  into 
a  contract  for  the  conduct  of  an  evaluation  of  the  effectiveness  of 
the  program  carried  out  under  subsection  (a).  The  grant  or  contract 
shall  provide  for  an  evaluation  of  the  extent  to  which  the  program 
has  effectively  utilized  innovative  methods  for  overcoming  the  resist- 
ance of  the  residents  of  communities  to  the  establishment  of  treat- 
ment facilities  within  the  communities. 

(f)  Reports. — 

(1)  Initial  criteria. — The  Director  shall  make  a  determina- 
tion of  the  appropriate  criteria  for  carrying  out  the  program  re- 
quired in  subsection  (a),  including  the  anticipated  need  for,  and 
range  of,  services  under  the  program  in  the  communities  in- 
volved and  the  anticipated  costs  of  the  program.  Not  later  than 
90  days  after  the  date  of  the  enactment  of  the  Community 
Mental  Health  and  Substance  Abuse  Services  Improvement  Act 
of  1991,  the  Director  shall  submit  to  the  Congress  a  report  de- 
scribing the  findings  made  as  a  result  of  the  determination. 

(2)  Annual  reports. — Not  later  than  1  year  after  the  date  on 
which  the  grant  is  made  under  subsection  (a),  and  annually 
thereafter,  the  Director  shall  submit  to  the  Congress  a  report  de- 
scribing the  extent  to  which  the  program  carried  out  under  sub- 
section (a)  has  been  effective  in  carrying  out  the  purposes  of  the 
program. 

(g)  Definition. — For  purposes  of  this  section,  the  term  ^'national 
capital  area''  means  the  metropolitan  Washington  area,  including 
the  District  of  Columbia,  the  cities  of  Alexandria,  Falls  Church, 
and  Fairfax  in  the  State  of  Virginia,  the  counties  of  Arlington  and 
Fairfax  in  such  State  (and  the  political  subdivisions  located  in  such 
counties),  and  the  counties  of  Montgomery  and  Prince  George's  in 
the  State  of  Maryland  (and  the  political  subdivisions  located  in 
such  counties). 
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(h)  Funding. — Of  the  amounts  made  available  in  appropriations 
Acts  for  the  fiscal  years  1992  through  1994  for  carrying  out  the  pro- 
grams administered  by  the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration,  the  Secretary,  acting 
through  the  Director  of  the  Treatment  Office,  shall  reserve  for  carry- 
ing out  this  section,  respectively,  $10,000,000,  for  fiscal  year  1992, 
$10,000,000,  for  fiscal  year  1993,  and  $5,000,000,  for  fiscal  year  199 J^. 

******* 

TITLE  XII— TRAUMA  CARE 

*  *  *  *  *  *  * 

Part  C — General  Provisions  Regarding  Parts  A  and  B 

SEC.  1231.  DEFINITIONS. 

For  purposes  of  [this  title]  this  part  and  parts  A  and  B: 
^■^^  *  *  * 

SEC.  1232.  FUNDING. 

(a)  Authorization  of  Appropriations. — For  the  purpose  of  car- 
rying out  [this  titlej  parts  A  and  B,  there  are  authorized  to  be 
appropriated  $60,000,000  for  fiscal  year  1991  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1992  and  1993. 

Part  D — Trauma  Centers  Operating  in  Areas  Severely 
Affected  by  Drug-Related  Violence 

SEC.  124 L  GRANTS  FOR  CERTAIN  TRAUMA  CENTERS. 

(a)  In  General. — The  Secretary  may  make  grants  for  the  purpose 
of  providing  for  the  operating  expenses  of  trauma  centers  that  have 
incurred  substantial  uncompensated  costs  in  providing  trauma  care 
in  geographic  areas  with  a  significant  incidence  of  violence  arising 
from  the  abuse  of  drugs.  Grants  under  this  subsection  may  be  made 
only  to  such  trauma  centers. 

(b)  Minimum  Qualifications  of  Centers. — 

(1)  Significant  incidence  of  treating  penetration- 
wounds. — 

(A)  The  Secretary  may  not  make  a  grant  under  subsection 
(a)  to  a  trauma  center  unless  the  population  of  patients 
that  has  been  served  by  the  center  for  the  period  specified 
in  subparagraph  (B)  includes  a  significant  number  of  pa- 
tients who  were  treated  for  wounds  resulting  from  the  pene- 
tration of  the  skin  by  knives,  bullets,  or  other  weapons. 

(B)  The  period  specified  in  this  subparagraph  is  the  2- 
year  period  preceding  the  fiscal  year  for  which  the  trauma 
center  involved  is  applying  to  receive  a  grant  under  subsec- 
tion (a). 

(2)  Participation  in  trauma  care  system  operating  under 
CERTAIN  PROFESSIONAL  GUIDELINES. — The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the  trauma  center  in- 
volved is  a  participant  in  a  system  that— 
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(A)  provides  comprehensive  medical  care  to  victims  of 
trauma  in  the  geographic  area  in  which  the  trauma  center 
is  located; 

(B)  is  established  by  the  State  or  political  subdivision  in 
which  such  center  is  located;  and 

(C)  has  adopted  guidelines  for  the  designation  of  trauma 
centers,  and  for  triage,  transfer,  and  transportation  policies, 
equivalent  to  (or  more  protective  than)  the  applicable  guide- 
lines developed  by  the  American  College  of  Surgeons  or  uti- 
lized in  the  model  plan  established  under  section  1213(c). 

SEC.  1242.  PREFERENCES  IN  MAKING  GRANTS. 

(a)  In  General. — In  making  grants  under  section  1241(a),  the  Sec- 
retary shall  give  preference  to  any  application — 

(1)  made  by  a  trauma  center  that,  for  the  purpose  specified  in 
such  section,  will  receive  financial  assistance  from  the  State  or 
political  subdivision  involved  for  each  fiscal  year  during  which 
payments  are  made  to  the  center  from  the  grant,  which  finan- 
cial assistance  is  exclusive  of  any  assistance  provided  by  the 
State  or  political  subdivision  as  a  non-Federal  contribution 
under  any  Federal  program  requiring  such  a  contribution;  or 

(2)  made  by  a  trauma  center  that,  with  respect  to  the  system 
%     described  in  section  1241(b)(2)  in  which  the  center  is  a  partici- 
pant— 

(A)  is  providing  trauma  care  in  a  geographic  area  in 
which  the  availability  of  trauma  care  has  significantly  de- 
creased as  a  result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system  as  of  a  date  oc- 
curring during  the  2-year  period  specified  in  section 
1241(b)(1)(B);  or 

(B)  will,  in  providing  trauma  care  during  the  1-year 
period  beginning  on  the  date  on  which  the  application  for 
the  grant  is  submitted,  incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  continue  participa- 
tion in  such  system,  resulting  in  a  significant  decrease  in 
the  availability  of  trauma  care  in  the  geographic  area. 

(b)  Further  Preference  for  Certain  Applications. — With  re- 
spect to  applications  for  grants  under  section  1241  that  are  receiving 
preference  for  purposes  of  subsection  (a),  the  Secretary  shall  give  fur- 
ther preference  to  any  such  application  made  by  a  trauma  center  for 
which  a  disproportionate  percentage  of  the  uncompensated  costs  of 
the  center  result  from  the  provision  of  trauma  care  to  individuals 
who  are  undocumented  aliens. 

SEC.    1243.    commitment  REGARDING   CONTINUED  PARTICIPATION  IN 
TRAUMA  CARE  SYSTEM. 

The  Secretary  may  not  make  a  grant  under  subsection  (a)  of  sec- 
tion 1241  unless  the  trauma  center  involved  agrees  that — 

(1)  the  center  will  continue  participation  in  the  system  de- 
scribed in  subsection  (b)  of  such  section  throughout  the  3-year 
period  beginning  on  the  date  that  the  center  first  receives  pay- 
ments under  the  grant;  and 

(2)  if  the  agreement  made  pursuant  to  paragraph  (1)  is  violat- 
ed by  the  center,  the  center  will  be  liable  to  the  United  States 
for  an  amount  equal  to  the  sum  of— 
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(A)  the  amount  of  assistance  provided  to  the  center  under 
subsection  (a)  of  such  section;  and 

(B)  an  amount  representing  interest  on  the  amount  speci- 
fied in  subparagraph  (A). 

SEC.  1244.  GENERAL  PROVISIONS. 

(a)  Application. — The  Secretary  may  not  make  a  grant  under  sec- 
tion r2Jfl(a)  unless  an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assurances,  and  information 
as  the  Secretary  determines  to  be  necessary  to  carry  out  this  part. 

(b)  Limitation  on  Duration  of  Support. — The  period  during 
which  a  trauma  center  receives  payments  under  section  1241(a)  may 
not  exceed  3  fiscal  years,  except  that  the  Secretary  may  waive  such 
requirement  for  the  center  and  authorize  the  center  to  receive  such 
payments  for  1  additional  fiscal  year. 

SEC.  1245.  authorization  OF  appropriations. 

For  the  purpose  of  carrying  out  this  part,  there  are  authorized  to 
be  appropriated  $50,000,000  for  fiscal  year  1992,  $100,000,000  for 
fiscal  year  1993,  and  $150,000,000  for  fiscal  year  1991 

******* 

TITLE  XIX— BLOCK  GRANTS 

******* 

[Part  B — Alcohol  and  Drug  Abuse  and  Mental  Health 
Services  Block  Grant 

[Subpart  1— Block  Grant 
[authorization  of  appropriations 

[Sec.  1911.  (a)  For  the  purpose  of  carrying  out  this  subpart  and 
section  509D,  there  are  authorized  to  be  appropriated 
$1,500,000,000  for  fiscal  year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  and  1991. 

[(b)  For  the  purpose  of  carrying  out  section  509D  and  sections 
1921  through  1923,  the  Secretary  shall  obligate  not  less  than  5  per- 
cent, and  not  more  than  15  percent,  of  the  amounts  appropriated 
for  a  fiscal  year  pursuant  to  subsection  (a). 

[grants 

[Sec.  1912.  (a)  The  Secretary  may  use  not  more  than  1  percent 
of  the  amount  appropriated  under  section  1911  for  any  fiscal  year 
to  make  grants  to  public  and  nonprofit  private  entities  for  projects 
for  the  training  and  retraining  of  employees  adversely  affected  by 
changes  in  the  delivery  of  mental  health  services  and  for  providing 
such  employees  assistance  in  securing  employment. 

[(b)  No  grant  may  be  made  by  the  Secretary  under  subsection  (a) 
unless  an  application  therefor  has  been  submitted  to,  and  approved 
by,  the  Secretary.  Such  application  shall  be  in  such  form,  submit- 
ted in  such  manner,  and  contain  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No  such  application  may  be 
approved  unless  it  contains  assurances  that  the  applicant  will  use 
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the  funds  provided  only  for  the  purposes  specified  in  the  approved 
application  and  will  establish  such  fiscal  control  and  fund  account- 
ing procedures  as  may  be  necessary  to  assure  proper  disbursement 
and  accounting  of  Federal  funds  paid  to  the  applicant  under  sub- 
section (a). 


[Sec.  1912A.  (a)(1)  Subject  to  subsections  (b)  and  (e),  the  Secre- 
tary shall  determine  the  amount  of  the  allotment  under  this  sub- 
part for  a  State  for  a  fiscal  year  in  accordance  with  the  following 
formula: 


[(2)  For  purposes  of  the  formula  specified  in  paragraph  (1), 
the  term  "A"  means  the  difference  between — 

[(A)  an  amount  equal  to  the  amount  appropriated  pur- 
suant to  section  1911  for  allotments  under  this  subpart  for 
the  fiscal  year  involved;  and 

[(B)  an  amount  equal  to  1.5  percent  of  the  amount  re- 
ferred to  in  subparagraph  (A). 
[(3)  For  purposes  of  the  formula  specified  in  paragraph  (1), 
the  term  "U"  means  the  sum  of  the  respective  terms  "X"  de- 
termined for  each  State  under  paragraph  (4). 

[(4)(A)  For  purposes  of  the  formula  specified  in  paragraph 
(1),  the  term  ''X"  means  the  product  of — 

[(i)  an  amount  equal  to  the  term  'T",  as  determined  for 
the  State  involved  under  subparagraph  (B);  and 
[(ii)  the  greater  of — 
[(I)  0.4;  and 

[(II)  an  amount  equal  to  an  amount  determined  for 
the  State  in  accordance  with  the  following  formula: 


[(B)  For  purposes  of  subparagraph  (A)(i),  the  term 
means  the  sum  of— 

[(i)  an  amount  equal  to  the  product  of— 
[(I)  0.4;  and 

[(II)  an  amount  equal  to  the  population  living  in  ur- 
banized areas  of  the  State  involved,  as  indicated  by 
the  most  recent  data  collected  by  the  Bureau  of  the 
Census; 

[(ii)  an  amount  equal  to  the  product  of — 
[(I)  0.2;  and 

[(II)  an  amount  equal  to  the  number  of  individuals 
in  the  State  who  are  between  18  and  24  years  of  age 
(inclusive)  as  indicated  by  the  most  recent  data  collect- 
ed by  the  Bureau  of  the  Census; 
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t(iii)  an  amount  equal  to  the  product  of — 
[(I)  0.2;  and 

[(II)  an  amount  equal  to  the  number  of  individuals 
in  the  State  who  are  between  25  and  44  years  of  age 
(inclusive)  as  indicated  by  the  most  recent  data  collect- 
ed by  the  Bureau  of  the  Census;  and 
[(iv)  an  amount  equal  to  the  product  of — 
[(I)  0.2;  and 

[(II)  an  amount  equal  to  the  number  of  individuals 
in  the  State  who  are  between  25  and  64  years  of  age 
(inclusive)  as  indicated  by  the  most  recent  data  collect- 
ed by  the  Bureau  of  the  Census. 
[(C)  In  the  case  of  the  several  States,  for  purposes  of  the  for- 
mula specified  in  subparagraph  (A)(ii)(II),  the  term  ''S"  means 
the  quotient  of — 

[(i)  an  amount  equal  to  the  most  recent  3-year  average 
of  the  total  taxable  resources  of  the  State  involved,  as  de- 
termined by  the  Secretary  of  the  Treasury;  divided  by 

[(ii)  an  amount  equal  to  the  term  'T",  as  determined 
for  the  State  under  subparagraph  (B). 
[(D)  In  the  case  of  the  several  States,  for  purposes  of  the  for- 
mula specified  in  subparagraph  (A)(ii)(II),  the  term  ''N"  means 
the  quotient  of— 

[(i)  an  amount  equal  to  the  sum  of— 

[(I)  the  sum  of  the  respective  amounts  determined 
for  each  of  the  several  States  under  subparagraph 
(C)(i);  and 

[(II)  an  amount  equal  to  the  most  recent  3-year  av- 
erage of  the  total  taxable  resources  of  the  District  of 
Columbia,  as  determined  by  the  Secretary  of  the 
Treasury;  divided  by 
[(ii)  an  amount  equal  to  the  sum  of  the  respective  terms 
"P"  determined  for  each  of  the  several  States,  and  for  the 
District  of  Columbia,  under  subparagraph  (B). 
[(E)  In  the  case  of  the  District  of  Columbia,  for  purposes  of 
the  formula  specified  in  subparagraph  (A)(ii)(II) — 
[(i)  the  term  ''S"  means  the  quotient  of— 

[(I)  an  amount  equal  to  the  most  recent  3-year  aver- 
age of  the  total  personal  income  in  such  District,  as 
determined  by  the  Secretary  of  Commerce;  divided  by 
[(II)  an  amount  equal  to  the  term  '^P'\  as  deter- 
mined for  such  District  under  subparagraph  (B);  and 
[(ii)  the  term  ''N"  means  the  quotient  of — 

[(I)  an  amount  equal  to  the  most  recent  3-year  aver- 
age of  the  total  personal  income  in  the  United  States, 
as  determined  by  the  Secretary  of  Commerce;  divided 
by 

[(II)  an  amount  equal  to  the  sum  of  the  respective 
terms  'T"  determined  for  each  of  the  several  States, 
and  for  the  District  of  Columbia,  under  subparagraph 
(B). 

[(b)  Each  State  shall  receive  a  minimum  allotment  under  this 
subpart  of  the  lesser  of — 
[(1)  $7,000,000;  and 


112 


[(2)  an  amount  equal  to  105  percent  of  the  sum  of — 

[(A)  the  amount  the  State  received  under  section  1913 

for  fiscal  year  1988  (as  such  section  was  in  effect  for  such 

fiscal  year);  and 

[(B)  the  amount  the  State  received  under  part  C  for 

fiscal  year  1988  (as  such  part  was  in  effect  for  such  fiscal 

year). 

n(c)(l)  Subject  to  paragraph  (2),  the  allotment  under  this  subpart 
for  a  territory  of  the  United  States  shall  be  the  product  of— 

[(A)  an  amount  equal  to  the  amounts  reserved  under  para- 
graph (3);  and 

[(B)  a  percentage  equal  to  the  quotient  of — 

[(i)  the  population  of  the  territory,  as  indicated  by  the 
most  recently  available  data;  divided  by 

[(ii)  the  aggregate  population  of  the  territories  of  the 
United  States,  as  indicated  by  such  data. 
[(2)  Each  territory  of  the  United  States  shall  receive  a  minimum 
allotment  under  this  subpart  of  the  greater  of — 
[(A)  $100,000;  and 

[(B)  an  amount  equal  to  105  percent  of  the  sum  of — 

[(i)  the  amount  the  territory  received  under  section 

1913  for  fiscal  year  1988  (as  such  section  was  in  effect  for 

such  fiscal  year);  and 

[(ii)  the  amount  the  territory  received  under  part  C  for 

fiscal  year  1988  (as  such  part  was  in  effect  for  such  fiscal 

year). 

[(3)  The  Secretary  shall  reserve  for  the  territories  of  the  United 
States  1.5  percent  of  the  amounts  appropriated  pursuant  to  section 
1911  for  allotments  under  this  subpart  for  each  fiscal  year. 

[(d)(1)  Of  the  amount  allotted  to  the  State  of  Hawaii  under  this 
section,  an  amount  equal  to  the  proportion  of  Native  Hawaiians  re- 
siding in  the  State  of  Hawaii  to  the  total  population  of  the  State  of 
Hawaii  shall  be  available  under  this  section  only  for  Native  Hawai- 
ians. 

[(2)  The  amount  made  available  under  paragraph  (1)  may  be  ex- 
pended only  through  contracts  entered  into  by  the  State  of  Hawaii 
with  public  and  private  nonprofit  organizations  to  enable  such  or- 
ganizations to  plan,  conduct,  and  administer  comprehensive  sub- 
stance abuse  and  treatment  programs  for  the  benefit  of  Native  Ha- 
waiians. In  entering  into  contracts  under  this  subsection,  the  State 
of  Hawaii  shall  give  preference  to  Native  Hawaiian  organizations 
and  Native  Hawaiian  health  centers. 

[(3)  For  the  purposes  of  this  subsection,  the  terms  ''Native  Ha- 
waiian", ''Native  Hawaiian  organization",  and  "Native  Hawaiian 
health  center"  have  the  meaning  given  such  terms  in  section  2308 
of  subtitle  D  of  title  II  of  the  Anti-Drug  Abuse  Act  of  1988. 

[(e)(1)  For  fiscal  years  1989  through  1992,  if  the  amount  avail- 
able for  allotment  from  appropriations  under  section  1911  does  not 
exceed  the  amount  applicable  under  subsection  (f)  for  the  fiscal 
year  involved,  the  amount  of  the  allotment  under  this  subpart  for 
the  State  for  such  fiscal  year  shall  be  the  product  of— 

[(A)  the  amount  available  for  allotments  to  the  States  from 
appropriations  under  section  1911  for  such  fiscal  year;  and 
[(B)  a  percentage  equal  to  the  quotient  of— 
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for 

fiscal 

year 

1989 

is 

for 

fiscal 

year 

1990 

is 

for 

fiscal 

year 

1991 

is 

for 

fiscal 

year 

1992 

is 

[(i)  an  amount  equal  to  the  amount  of  the  allotment 
under  this  part  for  the  State  for  fiscal  year  1984;  divided 
by 

[(ii)  an  amount  equal  to  the  amount  appropriated  for  al- 
lotments under  this  part  for  fiscal  year  1984. 
[(2)  For  the  fiscal  years  referred  to  in  paragraph  (1),  if  the 
amount  available  for  allotment  from  appropriations  under  section 
1911  exceeds  the  amount  applicable  under  subsection  (f)  for  the 
fiscal  year  involved — 

[(A)  the  amount  of  such  excess  shall  be  allotted  in  accord- 
ance with  subsection  (a),  except  that  the  amount  referred  to  in 
subsection  (a)(2)(A)  shall  be  deemed  to  be  an  amount  equal  to 
the  amount  of  such  excess;  and 

[(B)  the  amount  equal  to  such  applicable  amount  shall  be  al- 
lotted in  accordance  with  paragraph  (1). 
[(f)  For  purposes  of  subsection  (e) — 
[(1)    the    amount  applicable 
$330,000,000; 

[(2)    the    amount  applicable 
$250,000,000; 

[(3)    the    amount  applicable 
$200,000,000;  and 

[(4)    the    amount  applicable 
$100,000,000. 

[(g)(1)(A)  For  purposes  of  this  subpart,  the  term  ''State"  means, 
except  as  provided  in  subparagraph  (B),  each  of  the  several  States, 
the  District  of  Columbia,  and  each  of  the  territories  of  the  United 
States. 

[(B)  For  purposes  of  subsections  (a),  (b),  (e),  and  (f),  the  term 
"State"  means  each  of  the  several  States  and  the  District  of  Colum- 
bia. 

[(2)  The  term  ''territories  of  the  United  States"  means  each  of 
the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

[(h)  Effective  October  1,  1992,  this  subsection  and  subsections  (e) 
and  (f)  are  repealed. 

[(i)(l)  For  fiscal  year  1989,  the  Secretary  may  not  make  pay- 
ments to  a  State  from  amounts  appropriated  in  the  Anti-Drug 
Abuse  Act  of  1988  for  allotments  under  this  subpart  unless  the 
State  agrees  that — 

[(A)  such  payments  will  be  expended  only  for  the  purpose  of 
carrying  out  programs  for  substance  abuse;  and 

[(B)  in  carrying  out  such  programs,  the  State  will  expend 
not  less  than  50  percent  of  such  payments  to  carry  out  the  pro- 
grams of  treatment  for  intravenous  drug  abuse  described  in 
section  1915(c). 

[(2)  The  Secretary  may,  upon  the  request  of  a  State,  waive  all  or 
part  of  the  requirement  established  in  paragraph  (1)(B)  for  the 
State  if  the  Secretary  determines  that  the  incidence  of  intravenous 
drug  abuse  in  the  State  does  not  require  the  level  of  funding  re- 
quired in  such  paragraph.  The  Secretary  shall  act  upon  a  request 
for  such  a  waiver  not  later  than  120  days  after  the  date  on  which 
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the  request  is  made.  The  Secretary  may  approve  such  request  only 
after  providing  interested  persons  in  the  State  an  opportunity  to 
comment  upon  the  request. 

[certain  provisions  with  respect  to  allotments 

[Sec.  1913.  (a)  To  the  extent  that  ail  the  funds  appropriated 
under  section  1911  for  a  fiscal  year  and  available  for  allotment  in 
such  fiscal  year  are  not  otherwise  allotted  to  States  because — 

[(1)  one  or  more  States  have  not  submitted  an  application  or 
description  of  activities  in  accordance  with  section  1916  for  the 
fiscal  year; 

[(2)  one  or  more  States  have  notified  the  Secretary  that  they 
do  not  intend  to  use  the  full  amount  of  their  allotment;  or 

[(3)  some  State  allotments  are  offset  or  repaid  under  section 
1917(b)(3); 

such  excess  shall  be  allotted  among  each  of  the  remaining  States  in 
proportion  to  the  amount  otherwise  allotted  to  such  States  for  the 
fiscal  year  without  regard  to  this  subsection. 
[(b)(1)  If  the  Secretary— 

[(A)  receives  a  request  from  the  governing  body  of  an  Indian 
tribe  or  tribal  organization  within  any  State  that  funds  under 
this  part  be  provided  directly  by  the  Secretary  to  such  tribe  or 
organization,  and 

[(B)  determines  that  the  members  of  such  tribe  or  tribal  or- 
ganization would  be  better  served  by  means  of  grants  made  di- 
rectly by  the  Secretary  on  this  part, 
the  Secretary  shall  reserve  from  amounts  which  would  otherwise 
be  allotted  to  such  State  under  subsection  (a)  for  the  fiscal  year  the 
amount  determined  under  paragraph  (2). 

[(2)  The  Secretary  shall  reserve  for  the  purpose  of  paragraph  (1) 
from  amounts  that  would  otherwise  be  allotted  to  such  State  under 
subsection  (a)  an  amount  equal  to  the  amount  which  bears  the 
same  ratio  to  the  State's  allotment  for  the  fiscal  year  involved  as 
the  total  amount  provided  or  allotted  for  fiscal  year  1980  by  the 
Secretary  to  such  tribe  or  tribal  organization  under — 
[(A)  the  Community  Mental  Health  Centers  Act, 
[(B)  the  Mental  Health  Systems  Act, 
[(C)  section  301  of  this  Act, 

[(D)  sections  301  and  312  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism,  Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970,  and 

[(E)  sections  409  and  410  of  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation  Act, 
bore  to  the  total  amount  provided  or  allotted  for  such  fiscal  year  by 
the  Secretary  to  the  State  and  entities  (including  Indian  tribes  and 
tribal  organizations)  in  the  State  under  such  provisions  of  law. 

[(3)  The  amount  reserved  by  the  Secretary  on  the  basis  of  a  de- 
termination under  this  subsection  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  individuals  for  whom  such  a 
determination  has  been  made. 

[(4)  In  order  for  an  Indian  tribe  or  tribal  organization  to  be  eligi- 
ble for  a  grant  for  a  fiscal  year  under  this  subsection,  it  shall 
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submit  to  the  Secretary  a  plan  for  such  fiscal  year  which  meets 
such  criteria  as  the  Secretary  may  prescribe. 

[(5)  The  terms  'Indian  '.ribe"  and  "tribal  organization"  have  the 
same  meaning  given  such  terms  in  section  4(b)  and  section  4(c)  of 
the  Indian  Self-Determination  and  Education  Assistance  Act. 

[payments  under  allotments  to  states 

[Sec.  1914.  (a)(1)  For  each  fiscal  year,  the  Secretary  shall  make 
payments,  as  provided  by  section  6503  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment  under  section  19 12 A  (other 
than  any  amount  reserved  under  section  1913(b))  from  amounts  ap- 
propriated for  that  fiscal  year. 

[(2)  Any  amounts  paid  to  a  State  under  this  section,  obligated  by 
the  State,  and  remaining  unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall  remain  available  during  the 
succeeding  fiscal  year  to  the  State  for  carrying  out  this  subpart. 

[(b)  The  Secretary,  at  the  request  of  a  State,  may  reduce  the 
amount  of  payments  under  subsection  (a)  by — 

[(1)  the  fair  market  value  of  any  supplies  or  equipment  fur- 
nished the  State,  and 

[(2)  the  amount  of  the  pay,  allowances,  and  travel  expenses 
of  any  officer  or  employee  of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs  incurred  in  con- 
nection with  the  detail  of  such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equipment  or  the  detail  of  an 
officer  or  employee  is  for  the  convenience  of  and  at  the  request  of 
the  State  and  for  the  purpose  of  conducting  activities  described  in 
section  1915.  The  amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secretary  of  the  costs  in- 
curred in  furnishing  the  supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the  payment  is  based,  and  the 
amount  shall  be  deemed  to  be  part  of  the  payment  and  shall  be 
deemed  to  have  been  paid  to  the  State. 

[use  of  allotments 

[Sec.  1915.  (a)  Except  as  provided  in  subsections  (b)  and  (c), 
amounts  paid  to  a  State  under  section  1914  and  amounts  trans- 
ferred by  the  State  for  use  under  this  part  may  be  used  by  the 
State  for — 

[(1)  planning,  establishing,  maintaining,  coordinating,  and 
evaluating  projects  for  the  development  of  more  effective  pre- 
vention, treatment,  and  rehabilitation  programs  and  activities 
to  deal  with  alcohol  and  drug  abuse;  and 

[(2)  grants  to  community  mental  health  centers  in  accord- 
ance with  section  1916(c)  and  grants  to  community  mental 
health  centers  for  the  provision  of  the  following  services: 

[(A)  Services  for  chronically  mentally  ill  individuals, 
which  include  identification  of  chronically  mentally  ill  in- 
dividuals and  assistance  to  such  individuals  in  gaining 
access  to  essential  services  through  the  assignment  of  case 
managers. 
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[(B)  Identification  and  assessment  of  severely  mentally 
disturbed  children  and  adolescents  and  provision  of  appro- 
priate services  to  such  individuals. 

[(C)  Identification  and  assessment  of  mentally  ill  elderly 
individuals  and  provision  of  appropriate  services  to  such 
individuals. 

[(D)  Services  for  identifiable  populations  which  are  cur- 
rently underserved  in  the  State. 

[(E)  Coordination  of  mental  health  and  health  care  serv- 
ices provided  within  health  care  centers. 
Amounts  provided  for  the  activities  referred  to  in  the  preceding 
sentence  may  also  be  used  for  related  planning,  administration, 
and  educational  activities. 

[(b)  A  State  may  not  use  amounts  paid  to  it  under  section  1914 
to— 

[(1)  provide  inpatient  services  in  the  case  of  amounts  provid- 
ed for  community  mental  health  centers  or  provide  inpatient 
hospital  services  in  the  case  of  amounts  provided  for  alcohol  or 
drug  abuse  programs, 

[(2)  make  cash  payments  to  intended  recipients  of  health 
services 

[(3)  purchase  or  improve  land,  purchase,  construct,  or  per- 
manently improve  (other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical  equipment, 

[(4)  satisfy  any  requirement  for  the  expenditure  of  non-Fed- 
eral funds  as  a  condition  for  the  receipt  of  Federal  funds,  or 
[(5)  provide  financial  assistance  to  any  entity  other  than  a 
public  or  nonprofit  private  entity. 
The  Secretary  may,  with  respect  to  funds  available  under  this  sub- 
part for  programs  relating  to  substance  abuse,  grant  a  waiver  to  a 
State  to  use  such  amounts  for  the  construction  of  a  new  facility  or 
rehabilitation  of  a  existing  facility,  but  not  for  land  acquisition. 
The  Secretary  may  approve  a  waiver  only  if  the  State  demon- 
strates to  the  Secretary  that  adequate  treatment  cannot  be  provid- 
ed through  the  use  of  existing  facilities  and  that  alternative  facili- 
ties in  existing  suitable  buildings  are  not  available.  In  granting 
such  a  waiver,  the  Secretary  shall  allow  the  use  of  a  specified 
amount  of  funds  to  construct  or  rehabilitate  a  specified  number  of 
beds  for  residential  treatment  and  a  specified  number  of  slots  for 
outpatient  treatment,  based  on  reasonable  estimates  by  the  State 
of  the  costs  of  construction  or  rehabilitation.  In  considering  waiver 
applications,  the  Secretary  shall  ensure  that  the  State  has  careful- 
ly designed  a  program  that  will  minimize  the  costs  of  additional 
beds.  The  Secretary  may  grant  a  waiver  only  if  the  State  agrees, 
with  respect  to  the  costs  to  be  incurred  by  the  State  in  carrying  out 
the  purpose  of  the  waiver,  to  make  available  non-Federal  contribu- 
tions in  cash  toward  such  costs  in  an  amount  equal  to  not  less  than 
$1  for  each  $1  of  Federal  funds  provided  under  section  1914.  The 
Secretary  shall  act  upon  a  request  for  such  a  waiver  not  later  than 
120  days  after  the  date  on  which  the  request  is  made. 

[(c)(1)  Amounts  paid  to  a  State  under  section  1914  may  be  used 
by  the  State — 

[(A)  to  develop,  implement,  and  operate  programs  of  treat- 
ment for  intravenous  drug  abuse,  with  priority  given  to  pro- 
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grams  to  treat  individuals  infected  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome; 

t(B)  to  train  drug  abuse  counselors,  and  other  health  care 
providers,  to  provide  such  treatment;  and 

[(C)  with  respect  to  individuals  in  need  of  treatment  for  in- 
travenous drug  abuse,  to  carry  out  outreach  activities  for  the 
purpose  of  encouraging  such  individuals  to  undergo  such  treat- 
ment. 

[(2)  A  State  may  not  use  amounts  under  this  subpart  pursuant 
to  this  subsection  unless  the  State  involved  agrees  that  such  pay- 
ments will  not  be  expended — 

[(A)  to  carry  out  any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal  drug  or  distributing 
bleach  for  the  purpose  of  cleansing  needles  for  such  hypoder- 
mic injection;  or 

[(B)  to  carry  out  any  testing  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  unless  such  testing  is  ac- 
companied by  appropriate  pre-test  counseling  and  appropriate 
post-test  counseling. 
[(d)  Of  the  amount  paid  to  any  State  under  section  1914,  not 
more  than  5  percent  may  be  used  for  administering  the  funds  made 
available  under  such  section.  The  State  will  pay  from  non-Federal 
sources  the  remaining  costs  of  administering  such  funds. 

[(e)  Amounts  paid  to  a  State  under  section  1914  may  be  used  by 
the  State  for  the  purpose  of  developing  and  implementing  State 
comprehensive  mental  health  plans  in  accordance  with  section 
1925.  With  respect  to  compliance  with  the  limitation  established  in 
subsection  (d),  none  of  the  expenditures  by  the  State  for  the  pur- 
pose described  in  the  preceding  sentence  from  amounts  received 
under  section  1914  may  be  considered  to  have  been  expended  for 
administering  the  amounts. 

[application  and  description  of  activities 

[Sec.  1916.  (a)  In  order  to  receive  an  allotment  for  a  fiscal  year 
under  section  19 12 A  each  State  shall  submit  an  application  to  the 
Secretary.  Each  such  application  shall  be  in  such  form  and  submit- 
ted by  such  date  as  the  Secretary  shall  require.  Each  such  applica- 
tion shall  contain  assurances  that  the  legislature  of  the  State  has 
complied  with  the  provisions  of  subsection  (b)  and  that  the  State 
will  meet  the  requirements  of  subsection  (c). 

[(b)  No  funds  shall  be  allotted  to  a  State  for  a  fiscal  year  under 
section  1912 A  unless  the  legislature  of  the  State  conducts  public 
hearings  on  the  proposed  use  and  distribution  of  funds  to  be  provid- 
ed under  section  1914  for  such  fiscal  year. 

[(c)  As  part  of  the  annual  application  required  by  subsection  (a), 
the  chief  executive  officer  of  each  State  shall  certify  as  follows: 

[(1)  The  State  agrees  to  use  the  funds  alloted  to  it  under  sec- 
tion 1913  in  accordance  with  the  requirements  of  this  part. 

[(2)(A)  Of  the  amounts  allotted  to  a  State  for  mental  health 
activities  under  this  subpart  for  fiscal  year  1991,  the  State 
agrees  to  use  not  less  than  55  percent  to  develop  and  provide 
community  mental  health  services  and  programs  not  available 
on  October  1,  1988,  and,  with  respect  to  each  such  service  pro- 
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vided  pursuant  to  this  paragraph,  to  provide  funds  for  each 
service  only  for  a  limited  period  of  time  (as  determined  by  the 
State),  except  that  funds  expended  under  this  subpart  for  new 
services  developed  between  October  1,  1984,  and  October  1, 
1988,  may  be  treated  as  a  new  service  under  this  paragraph. 

[(B)  A  State  may  request  a  waiver  from  the  Secretary  reduc- 
ing the  new  service  requirement  established  in  subparagraph 
(A)  to  not  less  than  35  percent  by  1991,  increased  to  55  percent 
by  1994,  according  to  a  schedule  approved  by  the  Secretary, 
if— 

[(i)(I)  a  public  hearing  is  held  in  the  State  on  the  advis- 
ability of  proceeding  with  a  waiver  prior  to  the  submission 
of  a  waiver;  and 

[(II)  the  mental  health  planning  council  in  the  State  ap- 
proves such  waiver  request;  and 

[(ii)(I)  the  State  is  judged  by  the  Secretary  to  be  in  a  fi- 
nancial crisis,  based  on  objective  standards  established  in 
regulations  promulgated  by  the  Secretary  (such  standards 
may  include  a  large  drop  in  State  revenues  as  a  result  of 
changes  in  economic  conditions); 

[(11)  more  than  15  percent  of  the  State's  total  communi- 
ty mental  health  budget  is  derived  from  Federal  grants 
under  this  part  and  the  Secretary  determines  that  it  is  not 
feasible  for  the  State  to  meet  the  55  percent  standard 
without  substantial  and  damaging  reductions  in  existing, 
high  priority  services;  or 

[(III)  the  Secretary  determines  that  a  State  has  demon- 
strated substantial  ongoing  development  of  new,  innova- 
tive services  for  priority  populations  and  that  any  shift  in 
funding  percentages  will  only  disrupt  this  process  and  will 
substantially  disrupt  services  in  place. 
[(3)  The  State  agrees  to  make  grants  to  community  mental 
health  centers  in  the  State  for  the  provision  of  comprehensive 
mental  health  services — 

[(A)  principally  to  individuals  residing  in  a  defined  geo- 
graphic area  (hereinafter  in  this  section  referred  to  as  a 
^'mental  health  service  area"),  with  special  attention  to  in- 
dividuals who  are  chronically  mentally  ill, 

[(B)  within  the  limits  of  its  capacity,  to  any  individual 
residing  or  employed  in  its  mental  health  service  area  re- 
gardless of  ability  to  pay  for  such  services,  current  or  past 
health  condition,  or  any  other  factor,  and 

[(C)  which  are  available  and  accessible  promptly,  as  ap- 
propriate and  in  a  manner  which  preserves  human  dignity 
and  assures  continuity  and  high  quality  care. 
[(4)  The  State  agrees  to  require  that  any  community  mental 
health  center  in  the  State  receiving  a  grant  from  the  State 
under  this  part  provide — 

[(A)  outpatient  services,  including  specialized  outpatient 
services  for  children,  the  elderly,  individuals  who  are 
chronically  mentally  ill,  and  residents  of  its  mental  health 
service  area  who  have  been  discharged  from  inpatient 
treatment  at  a  mental  health  facility, 

[(B)  24-hour-a-day  emergency  care  services. 
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[(C)  day  treatment  or  other  partial  hospitalization  serv- 
ices, or  psychosocial  rehabilitation  services, 

[(D)  screening  for  patients  being  considered  for  admis- 
sion to  State  mental  health  facilities  to  determine  the  ap- 
propriateness of  such  admission,  and 

[(E)  consultation  and  education  services. 
[(5)  The  State  agrees  to  provide  for  periodic  independent 
peer  review  to  assess  the  quality  and  appropriateness  of  treat- 
ment services  provided  by  entities  that  receive  funds  from  the 
State  pursuant  to  this  subpart. 

[(6)(A)  Except  as  provided  in  subparagraph  (B),  the  State 
agrees  to  use  the  funds  allotted  to  it  each  fiscal  year  under  sec- 
tion 1912 A  for  the  mental  health  and  alcohol  and  drug  abuse 
activities  authorized  in  section  1915  as  follows: 

[(i)  The  amount  provided  for  mental  health  activities 
shall  not  exceed  an  amount  which  bears  the  same  relation- 
ship to  the  funds  allotted  to  the  State  for  such  fiscal  year 
as  the  funds  which  would  have  been  received  by  the  State 
and  entities  in  the  State  in  fiscal  year  1981  for  mental 
health  services  under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act  and  for 
mental  health  services  demonstrations  under  section  301 
of  this  Act  if  the  Secretary  had  obligated  all  of  the  funds 
appropriated  for  such  provisions  of  law  under  Public  Law 
96-536  bore  to  the  funds  which  would  have  been  so  re- 
ceived by  the  State  and  entities  in  the  State  in  such  fiscal 
year  under  such  provisions  of  law  and  the  funds  received 
by  the  State  and  entities  in  the  State  (I)  in  fiscal  year  1980 
under  sections  301  and  312  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970  and  sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabilitation  Act,  (II) 
in  fiscal  year  1988  under  part  C  of  this  title  (as  such  part 
was  in  effect  for  such  fiscal  year),  (III)  in  fiscal  year  1989 
under  appropriations  made  in  the  Anti-Drug  Abuse  Act  of 
1988  to  carry  out  this  subpart,  and  (IV)  in  fiscal  year  1990 
under  appropriations  made  in  Public  Law  101-164  for  al- 
lotments under  this  subpart. 

[(ii)  The  amount  provided  for  alcohol  and  drug  abuse  ac- 
tivities shall  not  exceed  an  amount  which  bears  the  same 
relationship  to  the  funds  allotted  to  the  State  for  such 
fiscal  year  as  the  funds  received  by  the  State  and  entities 
in  the  State  (I)  in  fiscal  year  1980  under  sections  301  and 
312  of  the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970  and 
sections  409  and  410  of  the  Drug  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act,  (II)  in  fiscal  year  1988  under 
part  C  of  this  title  (as  such  part  was  in  effect  for  such 
fiscal  year),  (III)  in  fiscal  year  1989  under  appropriations 
made  in  the  Anti-Drug  Abuse  Act  of  1988  to  carry  out  this 
subpart,  and  (IV)  in  fiscal  year  1990  under  appropriations 
made  in  Public  Law  101-164  for  allotments  under  this  sub- 
part bore  to  the  funds  received  by  the  State  and  entities  in 
the  State  in  such  fiscal  years  under  such  provisions  of  law 
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and  the  funds  which  would  have  been  received  by  the 
State  and  entities  in  the  State  in  fiscal  year  1981  for 
mental  health  services  under  the  Community  Mental 
Health  Centers  Act  and  the  Mental  Health  Systems  Act 
and  for  mental  health  services  demonstrations  under  sec- 
tion 301  of  this  Act  if  the  Secretary  had  obligated  all  of 
the  funds  appropriated  for  such  provisions  of  law  under 
Public  Law  96-536. 
[(B)  The  State  agrees  to  use  90  percent  of  the  funds  allotted 
to  it  under  section  19 12 A  for  fiscal  years  beginning  after  1988 
for  the  mental  health  and  alcohol  and  drug  abuse  activities  au- 
thorized in  section  1915  as  required  in  subparagraph  (A). 

[(7)(A)  In  any  fiscal  year,  the  State  agrees  to  use  funds  for 
the  alcohol  and  drug  abuse  activities  prescribed  by  section 
1915(a)  as  follows: 

[(i)  Not  less  than  35  percent  of  the  amount  to  be  made 
available  for  such  activities  shall  be  used  for  programs  and 
activities  relating  to  alcoholism  and  alcohol  abuse. 

[(ii)  Not  less  than  35  percent  of  the  amount  to  be  made 
available  for  such  activities  shall  be  used  for  programs  and 
activities  relating  to  drug  abuse. 
[(B)(i)  For  fiscal  year  1990  and  subsequent  fiscal  years,  the 
State  agrees  that,  of  the  amounts  reserved  by  the  State  to 
carry  out  subparagraph  (A)(ii),  the  State  will  expend  not  less 
than  50  percent  to  provide  services  described  in  section  1915(c). 

[(ii)  The  Secretary  may,  upon  the  request  of  a  State,  waive 
all  or  part  of  the  requirement  established  in  clause  (i)  for  the 
State  if  the  Secretary  determines  that  the  incidence  of  intrave- 
nous drug  abuse  in  the  State  does  not  require  the  level  of  fund- 
ing required  in  such  clause.  The  Secretary  shall  act  upon  a  re- 
quest for  such  a  waiver  not  later  than  120  days  after  the  date 
on  which  the  request  is  made.  The  Secretary  may  approve  such 
request  only  after  providing  interested  persons  in  the  State  an 
opportunity  to  comment  upon  the  request. 

[(8)  Of  the  amount  to  be  used  in  any  fiscal  year  for  alcohol 
or  drug  abuse  activities,  the  State  agrees  to  use  not  less  than 
20  percent  of  such  amount  for  prevention  and  early  interven- 
tion programs  designed  to  discourage  the  abuse  of  alcohol  or 
drugs,  or  both. 

[(9)  The  State  agrees  to  permit  and  cooperate  with  Federal 
investigations  undertaken  in  accordance  with  section  1918. 

[(10)  That  the  State  has  identified  those  populations,  areas, 
and  localities  in  the  State  with  a  need  for  mental  health,  alco- 
hol abuse  and  alcoholism,  and  drug  abuse  services. 

[(11)(A)  The  State  agrees  to  maintain  State  expenditures  for 
alcohol,  drug  abuse,  and  community  mental  health  services  at 
a  level  equal  to  not  less  than  the  average  level  of  such  expendi- 
tures maintained  by  the  State  for  the  2-year  period  preceding 
the  fiscal  year  for  which  the  State  is  applying  to  receive  pay- 
ments under  section  1914. 

[(B)  The  Secretary  may,  upon  the  request  of  a  State,  waive 
the  requirement  established  in  subparagraph  (A)  if  the  Secre- 
tary determines  that  extraordinary  economic  conditions  in  the 
State  justify  the  waiver. 
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[(12)  That  the  State  has  in  effect  a  system  to  protect  from 
inappropriate  disclosure  patient  records  maintained  by  the 
State  in  connection  with  an  activity  funded  under  this  part  or 
by  any  entity  which  is  receiving  payments  from  the  allotment 
of  the  State  under  this  part. 

[(13)  That  the  State  shall  develop  and  implement  arrange- 
ments, which  are  not  excessively  burdensome  on  the  State,  to 
locate  jobs  for  employees  affected  adversely  by  actions  taken 
by  the  State  mental  health  authority  to  emphasize  outpatient 
mental  health  services. 

[(14)  Of  the  amount  allotted  to  a  State  under  this  subpart  in 
any  fiscal  year,  the  State  agrees  to  use  not  less  than  10  percent 
for  alcohol  and  drug  abuse  programs  and  services  designed  for 
women  (especially  pregnant  women  and  women  with  depend- 
ent children)  and  demonstration  projects  for  the  provision  of 
residential  treatment  services  to  pregnant  women. 

[(15)  Of  the  amounts  allotted  in  any  fiscal  year  for  mental 
health  services  under  this  subpart,  the  State  agrees — 

[(A)  to  use  not  less  than  10  percent  to  provide  services 
and  programs  for  seriously  emotionally  disturbed  children 
and  adolescents;  and 

[(B)  to  use,  by  the  end  of  fiscal  year  1990,  not  less  than 
50  percent  of  the  amount  reserved  by  the  State  pursuant 
to  subparagraph  (A)  to  provide  new  or  expanded  services 
and  programs  that  were  not  available  prior  to  October  1, 
1988. 

[(16)  The  State  agrees  that  the  State  will,  with  respect  to 
programs  of  treatment  for  intravenous  drug  abuse,  require 
that  any  such  program  receiving  funds  pursuant  to  this  part, 
upon  reaching  90  percent  of  its  capacity  to  admit  individuals  to 
the  program,  provide  to  the  State  a  notification  of  such  fact. 

[(17)  The  State  agrees  that  the  State  will,  with  respect  to 
notifications  under  paragraph  (16),  ensure  that,  to  the  maxi- 
mum extent  practicable,  each  individual  who  requests  and  is  in 
need  of  treatment  for  intravenous  drug  abuse  is  admitted  to  a 
program  described  in  such  paragraph  within  7  days  after 
making  the  request. 

[(18)  The  State  agrees  that  the  State  will  require  any  pro- 
gram receiving  funds  pursuant  to  this  part  to  carry  out  out- 
reach activities  described  in  1915(c)(1)(C). 

[(19)  The  State  agrees  that,  in  carrying  out  this  subpart 
with  respect  to  substance  abuse,  payments  under  section  1914 
will  be  targeted  to  communities  with  the  highest  prevalence  of 
substance  abuse  or  the  greatest  need  for  treatment  services 
with  respect  to  such  abuse,  as  determined  by  the  State  after 
consideration  of — 

[(A)  the  demand  for  such  services  or  a  need  for  such 
services  that  exceeds  the  capacity  to  provide  such  services; 

[(B)  a  high  prevalence  of  drug-related  criminal  activi- 
ties; and 

[(C)  a  high  incidence  of  communicable  diseases  trans- 
mitted through  intravenous  drug  abuse. 
[(20)  The  State  agrees  that  the  State  will  provide  to  the  Sec- 
retary any  data  required  by  the  Secretary  pursuant  to  section 
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509D  and  will  cooperate  with  the  Secretary  in  the  development 
of  uniform  criteria  for  the  collection  of  data  pursuant  to  such 
section. 

[(21)  The  State  agrees  to  devise  and  make  available  at  such 
times  as  the  Secretary  may  request,  a  plan  that  describes  how 
the  State  can  provide  services  to  all  individuals  seeking  treat- 
ment services  if  sufficient  resources  are  available  and  an  esti- 
mate of  the  financial  and  personnel  resources  necessary  to  pro- 
vide such  treatment. 
[(d)  The  chief  executive  officer  of  a  State  shall,  as  part  of  the 
application  required  by  subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use  of  the  payments  the 
State  will  receive  under  section  1914  for  the  fiscal  year  for  which 
the  application  is  submitted,  including  information  on  the  pro- 
grams and  activities  to  be  supported  and  services  to  be  provided. 
The  description  shall  be  made  public  within  the  State  in  such 
manner  as  to  facilitate  comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  development  of  the  descrip- 
tion and  after  its  transmittal.  The  description  shall  be  revised  (con- 
sistent with  this  section)  throughout  the  year  as  may  be  necessary 
to  reflect  substantial  changes  in  the  programs  and  activities  assist- 
ed by  the  State  under  this  part,  and  any  revision  shall  be  subject  to 
the  requirements  of  the  preceding  sentence. 

[(e)(1)  As  part  of  the  annual  application  required  by  subsection 
(a),  the  chief  executive  officer  of  each  State  shall  certify  that  the 
State  agrees  to  establish  and  maintain  a  State  mental  health  plan- 
ning council  in  accordance  with  this  subsection. 
[(2)  The  duties  of  the  Council  will  be— 

[(A)  to  serve  as  an  advocate  for  chronically  mentally  ill  indi- 
viduals, severely  emotionally  disturbed  children  and  youth, 
and  other  individuals  with  mental  illnesses  or  emotional  prob- 
lems; and 

[(B)  to  monitor,  review,  and  evaluate,  not  less  than  once 
each  year,  the  allocation  and  adequacy  of  mental  health  serv- 
ices within  the  State. 
[(3)  The  Council  will  be  composed  of  residents  of  the  State,  in- 
cluding representatives  of— 

[(i)  the  principal  State  agencies  with  respect  to— 

[(I)  mental  health,  education,  vocational  rehabilitation, 
criminal  justice,  housing,  and  social  services;  and 

[(II)  the  development  of  the  plan  submitted  pursuant  to 
title  XIX  of  the  Social  Security  Act; 
[(ii)  public  and  private  entities  concerned  with  the  need, 
planning,  operation,  funding,  and  use  of  mental  health  services 
and  related  support  services; 

[(iii)  seriously  mentally  ill  individuals  who  are  receiving  (or 
have  received)  mental  health  services;  and 
[(iv)  the  families  of  such  individuals. 
[(4)  Not  less  than  50  percent  of  the  members  of  the  Council  will 
be  individuals  who  are  not  State  employees  or  providers  of  mental 
health  services. 

[(5)  The  Council  may  assist  the  State  in  the  preparation  of  the 
description  of  intended  expenditures  required  in  subsection  (d). 


123 


[(f)  The  Secretary  shall  report  annually  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of  the  Senate  on  the 
new  or  expanded  programs  and  services  initiated  and  provided  in 
accordance  with  paragraphs  (2),  (14)  and  (15)  of  subsection  (c).  The 
report  shall  include  a  detailed  description  of  such  programs  and 
services,  an  assessment  of  the  adequacy  of  such  programs  and  serv- 
ices in  meeting  the  alcohol  and  drug  abuse  treatment  needs  of 
women  and  the  mental  health  needs  of  severely  disturbed  children 
and  adolescents,  and  such  other  information,  including  legislative 
and  administrative  recommendations,  as  the  Secretary  deems  ap- 
propriate. 

[(g)  A  State  shall  be  required  to  make  a  grant  to  a  community 
mental  health  center  under  subsection  (c)(2)  unless — 
[(1)  the  State  recommends  on  the  basis  of — 

[(A)  any  Federal  finding.  Federal  administrative  action, 
or  judicial  proceeding  with  respect  to  any  such  community 
mental  health  center,  or 

[(B)  a  review  of  such  center  in  accordance  with  the  cri- 
teria and  procedures  required  under  subsection  (c)(5), 
that  the  State  not  be  required  to  make  such  grants;  and 

[(2)  the  Secretary  approves  the  recommendation  of  the  State 
under  paragraph  (1)  based  upon  a  substantive  and  procedural 
review  of  the  record  made  by  the  State  in  making  its  recom- 
mendation under  paragraph  (1)  which  review  demonstrates 
that  the  community  mental  health  center  is  not  providing 
services  as  prescribed  by  paragraphs  (3)  and  (4)  of  subsection  (c) 
or  is  engaged  in  a  substantial  misuse  of  funds. 

[group  homes  for  recovering  substance  abusers 

[Sec.  1916A.  (a)  For  fiscal  year  1989,  the  Secretary  may  not 
make  payments  under  section  1914  unless  the  State  involved 
agrees — 

[(1)  to  establish,  directly  or  through  the  provision  of  a  grant 
or  contract  to  a  nonprofit  private  entity,  a  revolving  fund  to 
make  loans  for  the  costs  of  establishing  programs  for  the  provi- 
sion of  housing  in  which  individuals  recovering  from  alcohol  or 
drug  abuse  may  reside  in  groups  of  not  less  than  4  individuals; 

[(2)  to  ensure  that  the  programs  are  carried  out  in  accord- 
ance with  guidelines  issued  under  subsection  (c); 

[(3)  to  ensure  that  not  less  than  $100,000  will  be  available 
for  the  revolving  fund; 

[(4)  to  ensure  that  each  loan  made  from  the  revolving  fund 
does  not  exceed  $4000  and  that  each  such  loan  is  repaid  to  the 
revolving  fund  not  later  than  2  years  after  the  date  on  which 
the  loan  is  made; 

[(5)  to  ensure  that  each  such  loan  is  repaid  through  monthly 
installments  and  that  a  reasonable  penalty  is  assessed  for  each 
failure  to  pay  such  periodic  installments  by  the  date  specified 
in  the  loan  agreement  involved;  and 

[(6)  to  ensure  that  such  loans  are  made  only  to  nonprofit 
private  entities  agreeing  that,  in  the  operation  of  the  program 
established  pursuant  to  the  loan — 
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[(A)  the  use  of  alcohol  or  any  illegal  drug  in  the  housing 
provided  by  the  program  will  be  prohibited; 

[(B)  any  resident  of  the  housing  who  violates  such  pro- 
hibition will  be  expelled  from  the  housing; 

[(C)  the  costs  of  the  housing,  including  fees  for  rent  and 
utilities,  will  be  paid  by  the  residents  of  the  housing;  and 

[(D)  the  residents  of  the  housing  will,  through  a  majori- 
ty vote  of  the  residents,  otherwise  establish  policies  gov- 
erning residence  in  the  housing,  including  the  manner  in 
which  applications  for  residence  in  the  housing  are  ap- 
proved. 

[(b)  For  fiscal  year  1990  and  subsequent  fiscal  years,  the  Secre- 
tary may  not  make  payments  under  section  1914  unless  the  State 
involved  provides  assurances  satisfactory  to  the  Secretary  that  the 
State  has  provided  for  the  establishment  and  ongoing  operation  of 
a  revolving  fund  in  accordance  with  subsection  (a). 

[(c)  Not  later  than  90  days  after  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  Act  of  1988,  the  Secretary,  acting  through  the  Ad- 
ministrator, shall  issue  guidelines  for  the  operation  of  programs  de- 
scribed in  subsection  (a). 

[(d)  The  requirements  established  in  subsections  (a)  and  (b)  shall 
not  apply  to  any  territory  of  the  United  States  other  than  the  Com- 
monwealth of  Puerto  Rico. 

[reports  and  audits 

[Sec.  1917.  (a)  Each  State  shall  prepare  and  submit  to  the  Secre- 
tary annual  reports  on  its  activities  under  this  part.  Such  reports 
shall  be  in  such  form  and  contain  such  information  as  the  Secre- 
tary determines  (after  consultation  with  the  States  and  the  Comp- 
troller General)  to  be  necessary  (A)  to  determine  whether  funds 
were  expended  in  accordance  with  this  part  and  consistent  with 
the  needs  within  the  State  identified  pursuant  to  section 
1916(c)(10),  (B)  to  secure  a  description  of  the  activities  of  the  State 
under  this  part,  (C)  to  furnish  the  Secretary  a  detailed  description 
of  the  new  or  expanded  programs  and  services  initiated  and  provid- 
ed in  accordance  with  paragraphs  (2),  (14),  and  (15)  of  section 
1916(c),  and  (D)  to  secure  a  record  of  the  purposes  for  which  funds 
were  spent,  of  the  recipients  of  such  funds,  and  of  the  progress 
made  toward  achieving  the  purposes  for  which  the  funds  were  pro- 
vided. Copies  of  the  report  shall  be  provided,  upon  request,  to  any 
interested  person  (including  any  public  agency). 

[(b)(1)  Each  State  shall  establish  fiscal  control  and  fund  account- 
ing procedures  as  may  be  necessary  to  assure  the  proper  disbursal 
of  and  accounting  for  Federal  funds  paid  to  the  State  under  section 
1914  and  funds  transferred  for  use  under  this  part. 
[(2)  Each  State  shall  provide  for  one  of  the  following: 

[(A)  A  financial  and  compliance  audit  of  the  funds  provided 
the  State  under  section  1914.  Such  audits  shall  be  performed 
biennially,  shall  cover  expenditures  in  each  fiscal  year,  and 
shall  be  conducted  in  accordance  with  standards  established  by 
the  Comptroller  General  for  the  audit  of  governmental  organi- 
zations, programs,  activities,  and  functions. 
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[(B)  A  single  financial  and  compliance  audit  of  each  entity 
administering  funds  provided  under  section  1914.  An  audit  of 
such  an  entity  shall  be  conducted  biennially,  shall  cover  ex- 
penditures in  each  fiscal  year,  and  shall  be  conducted  in  ac- 
cordance with  standards  of  the  Comptroller  General  referred 
to  in  subparagraph  (A). 
Within  30  days  after  completion  of  an  audit  under  subparagraph 
(A)  or  (B),  a  copy  of  the  audit  report  shall  be  transmitted  to  the 
State  legislature  and  the  Secretary  and  shall  be  made  available  for 
public  inspection.  For  purposes  of  subparagraphs  (A)  and  (B),  the 
term  ''financial  and  compliance  audit"  means  an  audit  to  deter- 
mine whether  the  financial  statements  of  an  audited  entity  present 
fairly  the  financial  position  and  the  results  of  financial  operations 
in  accordance  with  generally  accepted  accounting  principles,  and 
whether  the  entity  has  complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  financial  statements. 

[(3)  Each  State  shall,  after  being  provided  by  the  Secretary  with 
adequate  notice  and  opportunity  for  a  hearing  within  the  affected 
State,  repay  to  the  United  States  amounts  found  not  to  have  been 
expended  in  accordance  with  the  requirements  of  this  part  or  the 
certification  provided  under  section  1916.  If  such  repayment  is  not 
made,  the  Secretary  shall,  after  providing  the  State  with  adequate 
notice  and  opportunity  for  a  hearing,  offset  such  amounts  against 
the  amount  of  any  allotment  to  which  the  State  is  or  may  become 
entitled  under  section  1912A. 

[(4)  The  State  shall  make  copies  of  the  reports  and  audits  re- 
quired by  this  section  available  for  public  inspection  within  the 
State, 

[(5)  The  Comptroller  General  of  the  United  States  shall,  from 
time  to  time,  evaluate  the  expenditures  by  States  of  grants  under 
this  part  in  order  to  assure  that  expenditures  are  consistent  with 
the  provisions  of  this  part. 

[(6)  Not  later  than  October  1,  1990,  the  Secretary  shall  report  to 
the  Congress  on  the  activities  of  the  States  which  have  received 
funds  under  this  part  and  may  include  in  the  report  any  recom- 
mendations for  appropriate  changes  in  legislation. 

[(c)  The  provisions  of  title  XVII  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  shall  not  apply  with  respect  to  the  audit  of  funds 
allotted  under  this  part. 

[withholding 

[Sec.  1918.  (a)(1)  The  Secretary  shall,  after  adequate  notice  and 
an  opportunity  for  a  hearing  conducted  within  the  affected  State, 
withhold  funds  from  any  State  which  does  not  use  its  allotment  in 
accordance  with  the  requirements  of  this  part  or  the  certification 
provided  under  section  1916.  The  Secretary  shall  withhold  such 
funds  until  the  Secretary  finds  that  the  reason  for  the  withholding 
has  been  removed  and  there  is  reasonable  assurance  that  it  will 
not  recur. 

[(2)  The  Secretary  may  not  institute  proceedings  to  withhold 
funds  under  paragraph  (1)  unless  the  Secretary  has  conducted  an 
investigation  concerning  whether  the  State  has  used  its  allotment 
in  accordance  with  the  requirements  of  this  part  or  the  certifica- 
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tion  provided  under  section  1916.  Investigations  required  by  this 
paragraph  shall  be  conducted  within  the  affected  State  by  qualified 
investigators. 

[(3)  The  Secretary  shall  respond  in  an  expeditious  manner  to 
complaints  of  a  substantial  or  serious  nature  that  a  State  has  failed 
to  use  funds  in  accordance  with  the  requirements  of  this  part  or 
the  certification  provided  under  section  1916. 

[(4)  The  Secretary  may  not  withhold  funds  under  paragraph  (1) 
from  a  State  for  a  minor  failure  to  comply  with  the  requirements 
of  this  part  or  the  certification  provided  under  section  1916. 

[(b)(1)  The  Secretary  shall  conduct  in  several  States  in  each 
fiscal  year  investigations  of  the  use  of  funds  received  by  the  States 
under  this  part  in  order  to  evaluate  compliance  with  the  require- 
ments of  this  part  and  the  certification  provided  under  section 
1916. 

[(2)  The  Comptroller  General  of  the  United  States  may  conduct 
investigations  of  the  use  of  funds  received  under  this  part  by  a 
State  in  order  to  insure  compliance  with  the  requirements  of  this 
part  and  the  certification  provided  under  section  1916. 

[(c)  Each  State,  and  each  entity  which  has  received  funds  from 
an  allotment  made  to  a  State  under  this  part,  shall  make  appropri- 
ate books,  documents,  papers,  and  records  available  to  the  Secre- 
tary or  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for  examination,  copying,  or 
mechanical  reproduction  on  or  off  the  premises  of  the  appropriate 
entity  upon  a  reasonable  request  therefor. 

[(d)(1)  In  conducting  any  investigation  in  a  State,  the  Secretary 
or  the  Comptroller  General  of  the  United  States  may  not  make  a 
request  for  any  information  not  readily  available  to  such  State  or 
an  entity  which  has  received  funds  from  an  allotment  made  to  the 
State  under  this  part  or  make  an  unreasonable  request  for  infor- 
mation to  be  compiled,  collected,  or  transmitted  in  any  form  not 
readily  available. 

[(2)  Paragraph  (1)  does  not  apply  to  the  collection,  compilation, 
or  transmittal  of  data  in  the  course  of  a  judicial  proceeding. 

[nondiscrimination 

[Sec.  1919.  (a)(1)  For  the  purpose  of  applying  the  prohibitions 
against  discrimination  on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975,  on  the  basis  of  handicap  under  section  504  of 
the  Rehabilitation  Act  of  1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972,  or  on  the  basis  of  race,  color, 
or  national  origin  under  title  VI  of  the  Civil  Rights  Act  of  1964, 
programs  and  activities  funded  in  whole  or  in  part  with  funds 
made  available  under  this  part  are  considered  to  be  programs  and 
activities  receiving  Federal  financial  assistance. 

[(2)  No  person  shall  on  the  ground  of  sex  or  religion  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under  this  part. 

[(b)  Whenever  the  Secretary  finds  that  a  State,  or  an  entity  that 
has  received  a  payment  from  an  allotment  to  a  State  under  section 
1913,  has  failed  to  comply  with  a  provision  of  law  referred  to  in 
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subsection  (a)(1),  with  subsection  (a)(2),  or  with  an  applicable  regu- 
lation (including  one  prescribed  to  carry  out  subsection  (a)(2)),  the 
Secretary  shall  notify  the  chief  executive  officer  of  the  State  and 
shall  request  him  to  secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  sixty  days,  the  chief  executive  officer 
fails  or  refuses  to  secure  com^pliance,  the  Secretary  may — 

[(1)  refer  the  matter  to  the  Attorney  General  with  a  recom- 
mendation that  an  appropriate  civil  action  be  instituted, 

[(2)  exercise  the  powers  and  functions  provided  by  title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Age  Discrimination  Act  of 
1975,  or  section  504  of  the  Rehabilitation  Act  of  1973,  as  may 
be  applicable,  or 

[(3)  take  such  other  action  as  may  be  provided  by  law. 
[(c)  When  a  matter  is  referred  to  the  Attorney  General  pursuant 
to  subsection  (b)(1),  or  whenever  he  has  reason  to  believe  that  a 
State  or  an  entity  is  engaged  in  a  pattern  or  practice  in  violation  of 
a  provision  of  law  referred  to  in  subsection  (a)(1)  or  in  violation  of 
subsection  (a)(2),  the  Attorney  General  may  bring  a  civil  action  in 
any  appropriate  district  court  of  the  United  States  for  such  relief 
as  may  be  appropriate,  including  injunctive  relief. 

[criminal  penalty  for  false  statements 

[Sec.  1920.  Whoever— 

[(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  items  or  services  for  which  pay- 
ment may  be  made  by  a  State  from  funds  allotted  to  the  State 
under  this  part,  or 

[(2)  having  knowledge  of  the  occurrence  of  any  event  affect- 
ing his  initial  or  continued  right  to  any  such  payment  conceals 
or  fails  to  disclose  such  event  with  an  intent  fraudulently  to 
secure  such  payment  either  in  a  greater  amount  tham  is  due  or 
when  no  such  payment  is  authorized, 
shall  be  fined  not  more  than  $25,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

[technical  assistance 

[Sec.  1921.  The  Secretary  shall,  without  charge  to  a  State  receiv- 
ing payments  under  this  subpart,  provide  to  the  State  (or  to  any 
public  or  nonprofit  private  entity  designated  by  the  State)  technical 
assistance  with  respect  to  the  planning,  development,  and  oper- 
ation of  any  program  or  service  carried  out  pursuant  to  this  sub- 
part. The  Secretary  may  provide  such  technical  assistance  directly, 
through  contract,  or  through  grants. 

[service  research  on  community-based  alcohol  and  drug  abuse 
treatment  programs 

[Sec.  1922.  The  Secretary,  acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alcoholism  and  the  Director 
of  the  National  Institute  on  Drug  Abuse,  shall  evaluate  alcohol  and 
drug  abuse  treatment  programs  to  determine  the  quality  and  ap- 
propriateness of  various  forms  of  treatment,  including  the  effect  of 
living  in  housing  provided  by  programs  established  pursuant  to  sec- 
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tion  19 16 A.  Such  evaluations  shall  be  carried  out  through  grants, 
contracts,  or  cooperative  agreements  provided  to  public  and  non- 
profit private  entities.  In  carrying  out  this  section,  the  Secretary 
shall  assess  the  quality,  appropriateness,  and  costs  of  various  treat- 
ment forms  for  specific  patient  groups. 

[service  research  on  community-based  mental  health 
treatment  programs 

[Sec.  1923.  (a)(1)  The  Secretary,  acting  through  the  Director  of 
the  National  Institute  of  Mental  Health,  shall  develop  and  main- 
tain an  ongoing  program  of  research  on  community  mental  health 
programs  and  services.  Such  program  shall  include  an  evaluation 
of— 

[(A)  the  most  effective  methods  of  providing  community- 
based  prevention,  treatment,  and  rehabilitation  services  for  the 
mentally  ill;  and 

[(B)  the  quality,  appropriateness,  and  costs  of  different 
methods  of  treatment  utilized  in  such  programs  with  respect  to 
diagnoses  of  mental  illness  for  which  such  programs  provided 
treatment. 

[(2)  Research  and  evaluations  required  in  paragraph  (1)  may  be 
carried  out  through  grants,  contracts,  or  cooperative  agreements. 

[(b)  The  Director  of  the  National  Institute  of  Mental  Health 
may,  to  the  extent  practicable,  establish  research  centers  to  carry 
out  the  evaluations  required  in  subsection  (a)(1).  Such  research  cen- 
ters shall  establish  and  maintain  liaisons  with  community  mental 
health  systems  that  provide  services  to  the  mentally  ill. 

[(c)(1)  The  Administrator  shall  develop  and  make  available,  from 
time  to  time,  a  model  plan  for  a  community-based  system  of  care 
for  seriously  mentally  ill  individuals.  Such  plan  shall  be  developed 
in  consultation  with  State  mental  health  directors,  providers  of 
mental  health  services,  seriously  mentally  ill  individuals,  advocates 
for  such  individuals,  and  other  interested  parties. 

[(2)  The  Administrator,  in  cooperation  with  members  of  the  in- 
surance industry,  other  members  of  the  business  community,  and 
the  Director  of  the  Office  of  Personnel  Management,  shall  develop 
a  model  insurance  plan  for  consideration  for  adoption  by  such  Di- 
rector and  the  Congress.  In  developing  such  a  plan,  the  Secretary 
shall  consider  the  costs  and  benefits  of  alternative  designs. 

[Subpart  2 — State  Comprehensive  Mental  Health  Services  Plan 
[development  grants 

[Sec.  1924.  (a)  The  Secretary  shall  make  grants  to  States  for  the 
development  of  State  comprehensive  mental  health  services  plans 
which  comply  with  section  1925.  In  order  to  receive  a  grant  under 
this  section,  a  State  shall  submit  an  application  to  the  Secretary. 
Such  application  shall  be  in  such  form,  and  shall  contain  such  in- 
formation, as  the  Secretary  may  by  regulation  prescribe. 

[(b)(1)  Except  as  provided  in  paragraph  (2),  the  amount  of  a 
grant  to  a  State  under  this  section  for  a  fiscal  year  shall  be  the 
amount  which  bears  the  same  ratio  to  the  amount  appropriated  to 
carry  out  this  section  for  such  fiscal  year  as  the  population  of  the 
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State  bears  to  the  total  of  the  population  of  all  States  which  submit 
applications  under  this  section. 

[(2)  Notwithstanding  paragraph  (1),  the  amount  of  a  grant  to 
any  State  under  this  section  shall  not  be  less  than  $150,000. 

[(c)  To  carry  out  this  section,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years  1988  and  1989,  and 
$5,000,000  for  each  of  the  fiscal  years  1991  through  1993. 

[state  comprehensive  mental  health  services  plans 

[Sec.  1925.  (a)  For  each  fiscal  year,  beginning  with  fiscal  year 
1988,  each  State  shall  submit  a  State  comprehensive  mental  health 
services  plan  (hereafter  referred  to  in  this  subpart  as  the  "State 
plan")  to  the  Secretary. 

[(b)  A  State  plan  shall,  for  the  fiscal  year  for  which  the  plan  is 
submitted  and  each  of  the  2  succeeding  fiscal  years,  meet  the  fol- 
lowing requirements: 

[(1)  The  State  plan  shall  provide  for  the  establishment  and 
of  implementation  of  an  organized  community-based  system  of 
care  for  individuals  with  serious  mental  illnesses  and  children 
with  serious  emotional  and  mental  disorders. 

[(2)  The  State  plan  shall  contain  quantitative  targets  to  be 
achieved  in  the  implementation  of  such  system,  including  num- 
bers of  individuals  with  serious  mental  illnesses  residing  in  the 
areas  to  be  served  under  such  system. 

[(3)  The  State  plan  shall  describe  services,  available  treat- 
ment options,  and  available  resources  (including  Federal,  State 
and  local  public  services  and  resources,  and  to  the  extent  prac- 
ticable, private  services  and  resources)  to  be  provided  to  indi- 
viduals with  serious  mental  illnesses  to  enable  such  individuals 
to  gain  access  to  mental  health  services,  including  access  to 
treatment,  prevention,  and  rehabilitation  services. 

[(4)  The  State  plan  shall  describe  health  and  mental  health 
services,  rehabilitation  services,  employment  services,  housing 
services,  educational  services,  medical  and  dental  care,  and 
other  support  services  to  be  provided  to  individuals  and  chil- 
dren with  serious  emotional  and  mental  disorders  with  Feder- 
al, State  and  local  public  and  private  resources  to  enable  such 
individuals  to  function  outside  of  inpatient  or  residential  insti- 
tutions to  the  maximum  extent  of  their  capabilities,  including 
services  to  be  provided  by  local  school  systems  under  the  Edu- 
cation of  the  Handicapped  Act. 

[(5)  The  State  plan  shall  describe  the  financial  resources 
and  staffing  necessary  to  implement  the  requirements  of  such 
plan. 

[(6)  The  State  plan  shall  provide  for  activities  to  reduce  the 
rate  of  hospitalization  of  individuals  with  serious  mental  ill- 
nesses. 

[(7)  Except  as  provided  in  paragraph  (7),  the  State  plan  shall 
require  the  provision  of  case  management  services  to  each  indi- 
vidual with  a  serious  mental  illness  in  the  State  who  receives 
substantial  amounts  of  public  funds  or  services.  For  purposes 
of  this  paragraph,  the  term  "individual  with  a  serious  mental 
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illness"  means  a  individual  with  a  serious  mental  illness  as  de- 
fined under  State  laws  and  regulations. 

[(8)  The  State  plan  may  provide  for  the  implementation  of 
the  requirements  of  paragraph  (6)  in  a  manner  which — 

[(A)  phases  in,  beginning  in  fiscal  year  1989,  the  provi- 
sion to  all  individuals  with  serious  mental  illnesses  to 
which  such  paragraph  applies  the  case  management  serv- 
ices required  to  be  provided  under  such  paragraph;  and 

[(B)  provides  for  the  substantial  completion  of  the  phas- 
ing in  of  the  provision  of  such  services  by  the  end  of  fiscal 
year  1992. 

[(9)  The  State  plan  shall  provide  for  the  establishment  and 
implementation  of  a  program  of  outreach  to,  and  services  for, 
individuals  with  serious  mental  illnesses. 
2         [(10)  The  State  plan  shall  describe  a  system  of  integrated 
i     social  services,  educational  services,  juvenile  services,  sub- 
stance abuse  services  which  together  with  health  and  mental 
I      health  services,  should  be  provided  in  order  for  children  and 
adolescents  with  serious  emotional  and  mental  disorders  to  re- 
ceive care  appropriate  for  their  multiple  needs,  including  serv- 
ices to  be  provided  by  local  school  systems  under  the  Education 
of  the  Handicapped  Act. 
[(c)  In  developing  each  State  plan  required  under  this  section, 
the  State  shall  consult  with  representatives  of  employees  of  State 
institutions  and  public  and  private  nursing  homes  who  care  for  in- 
dividuals with  serious  mental  illnesses. 

[(d)  The  Secretary  shall  provide  technical  assistance  to  States  in 
the  development  and  implementation  of  State  plans  which  comply 
with  this  section.  Such  technical  assistance  shall  include  the  devel- 
opment and  publication  by  the  Secretary  of  model  elements  for 
State  plans  and  model  data  systems  for  the  collection  of  data  con- 
cerning the  implementation  of  State  plans. 

[(e)  The  State  shall  utilize  the  State  mental  health  planning 
council  described  in  section  1916(e),  or  establish  a  new  council  with 
comparable  membership  requirements,  to  advise,  review,  monitor 
and  evaluate  all  aspects  of  the  development  and  implementation  of 
the  State  plan.  The  comments  of  such  council  shall  be  formally 
transmitted  to  the  Governor  of  the  State  prior  to  the  submission  of 
such  plan  to  the  Secretary  and  such  comments  should  be  transmit- 
ted to  the  Secretary  together  with  such  plan. 

[(f)  Not  later  than  March  30  of  each  year,  the  Secretary  shall 
prepare  and  submit,  to  the  appropriate  Committees  of  Congress,  a 
report  concerning  the  development  and  implementation  of  the 
State  plans.  Such  reports  shall  include — 

[(1)  the  status  of  the  implementation  of  such  plans  by  the 
States; 

[(2)  a  description  of  the  extent  of  the  participation  of  the 
councils  described  in  subsection  (e)  in  such  development  and 
implementation; 

[(3)  a  description  of  the  coordinated  services  for  children 
and  adults  conducted  under  such  plans; 

[(4)  the  extent  to  which  State  and  local  public,  and  private 
resources  are  utilized  in  the  enhancement  and  delivery  of  des- 
ignated services;  and 


131 


[(5)  a  quantitative  measurement  of  the  improvement  in 
services  projected  and  achieved  under  the  plan. 

[enforcement 

[Sec.  1926.  (a)  If  the  Secretary  determines  that  a  State  has  not, 
by  the  end  of  fiscal  year  1989,  developed  the  State  plan  required  by 
section  1925,  the  Secretary  shall  reduce  the  amount  of  the  State's 
allotment  under  subpart  1  for  fiscal  year  1990  by  the  amount  speci- 
fied in  subsection  (d). 

[(b)  If  the  Secretary  determines  that  a  State  has  not,  by  the  end 
of  fiscal  year  1991,  developed  and  substantially  implemented  the 
State  plan  required  by  section  1925,  the  Secretary  shall  reduce  the 
amount  of  the  State's  allotment  under  subpart  1  for  fiscal  year 

1992  by  the  amount  specified  in  subsection  (d). 

[(c)  If  the  Secretary  determines  that  a  State  has  not,  by  the  end 
of  fiscal  year  1992,  developed  and  completely  implemented  the 
State  plan  required  by  section  1925,  the  Secretary  shall  reduce  the 
amount  of  the  State's  allotment  under  subpart  1  for  fiscal  year 

1993  and  each  succeeding  fiscal  year  by  the  amount  specified  in 
subsection  (d).  The  Secretary  shall  discontinue  the  reduction  under 
this  subsection  of  a  State's  allotment  under  subpart  1  for  a  fiscal 
year  if  the  Secretary  determines  that  the  State  has,  in  the  preced- 
ing fiscal  year,  developed  and  completely  implemented  the  State 
plan  required  by  section  1925. 

[(d)  The  amount  referred  to  in  subsections  (a),  (b),  and  (c)  with 
respect  to  a  State  is  the  total  amount  that  the  State  is  permitted  to 
expend  for  administrative  expenses  under  section  1915(d)  for  fiscal 
year  1986  from  amounts  paid  to  the  State  under  subpart  1  for  such 
fiscal  year.  If  in  the  judgment  of  the  Secretary,  the  State  is  making 
a  good  faith  effort  to  comply  with  this  subpart,  the  Secretary  may 
assess  the  State  a  penalty  that  is  less  than  the  maximum  penalty, 
but  in  no  event  shall  the  penalty  be  less  than  2  percent  of  the 
amount  that  the  State  received  under  subpart  1,  as  such  subpart 
existed  on  October  1,  1985. 

[(e)  Notwithstanding  any  other  provision  of  this  subpart,  the 
Secretary  shall  not  require  a  State  government,  in  carrying  out  a 
State  plan  submitted  under  this  subpart,  to  expend  an  amount  for 
mental  health  services  during  the  period  covered  by  the  plan  which 
exceeds  the  total  amount  that  would  have  been  expended  for  such 
services  by  such  government  during  such  period  if  such  plan  had 
not  been  implemented,  taking  into  consideration  savings  on  inpa- 
tient hospitalization  that  can  reasonably  be  anticipated  to  result 
from  a  well  designed  and  implemented  plan. 

[model  standards  for  the  provision  of  care  to  the  chronically 

mentally  ill 

[Sec.  1927.  (a)  Within  one  year  after  the  date  of  enactment  of 
this  subpart,  the  Secretary  shall  develop  and  make  available  a 
model  plan  for  a  community-based  system  of  care  for  chronically 
mentally  ill  individuals.  Such  plan  shall  be  developed  in  consulta- 
tion with  State  mental  health  directors,  providers  of  mental  health 
services,  chronically  mentally  ill  individuals,  advocates  for  such  in- 
dividuals, and  other  interested  parties.] 
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Part  B — Block  Grants  Regarding  Mental  Health  and 
Substance  Abuse 

Subpart  I— Block  Grants  for  Community  Mental  Health 

Services 

SEC.  191 L  FORMULA  GRANTS  TO  STATES. 

For  the  purposes  described  in  section  1912,  the  Secretary,  acting 
through  the  Director  of  the  National  Institute  of  Mental  Health, 
shall  make  an  allotment  each  fiscal  year  for  each  State  in  an 
amount  determined  in  accordance  with  section  1916.  The  Secretary 
shall  make  a  grant  to  the  State  of  the  allotment  made  for  the  State 
for  the  fiscal  year  if  the  Secretary  approves  for  the  fiscal  year  an 
application  submitted  by  the  State  pursuant  to  section  1915. 

SEC.  1912.  PURPOSE  OF  GRANTS. 

(a)  Comprehensive  Community  Mental  Health  Services  for 
Certain  Individuals. — The  Secretary  may  not  make  a  grant  under 
section  1911  unless — 

(1)  in  the  case  of  fiscal  year  1992,  the  State  involved  submits 
to  the  Secretary  a  plan  for  providing  comprehensive  community 

'y,     mental  health  services  to  adults  with  a  serious  mental  illness 
and  to  children  with  a  serious  emotional  disturbance; 

(2)  in  the  case  of  fiscal  year  1993  and  subsequent  fiscal  years, 
the  State  submits  such  revisions  in  the  plan  as  the  State  deter- 
mines to  be  appropriate;  and 

(3)  in  the  case  of  each  fiscal  year — 

(A)  the  plan  (with  any  revisions)  meets  the  criteria  speci- 
fied in  subsection  (b); 

(B)  the  plan  (or  revision,  as  the  case  may  be)  is  approved 
by  the  Secretary;  and 

(C)  the  State  agrees  that — 

(i)  the  grant  will  be  expended  only  for  the  purpose  of 
providing,  in  accordance  with  the  plan  as  in  effect  for 
the  fiscal  year,  the  services  described  in  paragraph  (1) 
to  the  adults  and  children  described  in  such  para- 
graph; 

(ii)  services  under  the  plan  will  be  provided  only 
through  appropriate,  qualified  community  programs 
(which  may  include  community  mental  health  centers, 
child  mental-health  programs,  psychosocial  rehabilita- 
tion programs,  mental  health  peer-support  programs, 
and  mental-health  primary  consumer-directed  pro- 
grams); and 

(Hi)  services  under  the  plan  will  be  provided  through 
community  mental  health  centers  only  if  the  centers 
meet  the  criteria  specified  in  subsection  (d). 

(b)  Criteria  for  State  Plan. — With  respect  to  the  provision  of 
comprehensive  community  mental  health  services  to  individuals 
who  are  either  adults  with  a  serious  mental  illness  or  children  with 
a  serious  emotional  disturbance,  the  criteria  referred  to  in  subsec- 
tion (a)  regarding  a  plan  are  as  follows: 
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(1)  The  plan  provides  for  the  establishment  and  implementa- 
tion of  an  organized  community-based  system  of  care  for  such 
individuals. 

(2)  The  plan  contains  quantitative  targets  to  be  achieved  in 
the  implementation  of  such  system,  including  the  numbers  of 
such  individuals  residing  in  the  areas  to  be  served  under  such 
system. 

(3)  The  plan  describes  services,  available  treatment  options, 
and  available  resources  (including  Federal,  State  and  local 
public  services  and  resources,  and  to  the  extent  practicable,  pri- 
vate services  and  resources)  to  be  provided  such  individuals  to 
enable  the  individuals  to  gain  access  to  mental  health  services, 
including  access  to  treatment,  prevention,  and  rehabilitation 
services. 

(4)  The  plan  describes  health  and  mental  health  services,  re- 
habilitation services,  employment  services,  housing  services, 
educational  services,  medical  and  dental  care,  and  other  sup- 
port services  to  be  provided  to  such  individuals  with  Federal, 
State  and  local  public  and  private  resources  to  enable  such  in- 
dividuals to  function  outside  of  inpatient  or  residential  institu- 
tions to  the  maximum  extent  of  their  capabilities,  including 
services  to  be  provided  by  local  school  systems  under  the  Indi- 
viduals with  Disabilities  Education  Act. 

(5)  The  plan  describes  the  financial  resources  and  staffing 
necessary  to  implement  the  requirements  of  such  plan,  includ- 
ing programs  to  train  individuals  as  providers  of  mental  health 
services,  and  the  plan  emphasizes  training  of  providers  of  emer- 
gency health  services  regarding  mental  health. 

(6)  The  plan  provides  for  activities  to  reduce  the  rate  of  hospi- 
talization of  such  individuals. 

(7) (A)  Subject  to  subparagraph  (B),  the  plan  requires  the  pro- 
vision of  case  management  services  to  each  such  individual  in 
the  State  who  receives  substantial  amounts  of  public  funds  or 
services. 

(B)  The  plan  may  provide  that  the  requirement  of  subpara- 
graph (A)  will  not  be  substantially  completed  until  the  end  of 
fiscal  year  1992. 

(8)  The  plan  provides  for  the  establishment  and  implementa- 
tion of  a  program  of  outreach  to,  and  services  for,  such  individ- 
uals. 

(9)  In  the  case  of  children  with  serious  emotional  disturb- 
ances, the  plan  describes  a  system  of  integrated  social  services, 
educational  services,  juvenile  services,  and  substance  abuse  serv- 
ices that,  together  with  health  and  mental  health  services, 
should  be  provided  in  order  for  such  children  to  receive  care  ap- 
propriate for  their  multiple  needs,  including  services  to  be  pro- 
vided by  local  school  systems  under  the  Individuals  with  Dis- 
abilities Education  Act. 

(10)  The  plan  describes  the  manner  in  which  mental  health 
services  will  be  provided  to  the  residents  of  rural  areas. 

(c)  Requirement  of  Implementation  of  Plan. — 

(1)  Complete  implementation. — Except  as  provided  in  para- 
graph (2),  in  making  a  grant  under  section  1911  to  a  State  for  a 
fiscal  year,  the  Secretary  shall  make  a  determination  of  the 
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extent  to  which  the  State  has  implemented  the  plan  required  in 
subsection  (a).  If  the  Secretary  determines  that  a  State  has  not 
completely  implemented  the  plan,  the  Secretary  shall  reduce  the 
amount  of  the  allotment  under  section  1911  for  the  State  for  the 
fiscal  year  involved  by  an  amount  equal  to  10  percent  of  the 
amount  determined  under  section  1916  for  the  State  for  the 
fiscal  year. 

(2)  Substantial  implementation  and  good  faith  effort 
regarding  fiscal  year  1992. — 

(A)  In  making  a  grant  under  section  1911  to  a  State  for 
fiscal  year  1992,  the  Secretary  shall  make  a  determination 
of  the  extent  to  which  the  State  has  implemented  the  plan 
required  in  subsection  (a).  If  the  Secretary  determines  that 
the  State  has  not  substantially  implemented  the  plan,  the 
Secretary  shall,  subject  to  subparagraph  (B),  reduce  the 
amount  of  the  allotment  under  section  1911  for  the  State 
for  such  fiscal  year  by  an  amount  equal  to  10  percent  of  the 
amount  determined  under  section  1916  for  the  State  for  the 
fiscal  year. 

(B)  In  carrying  out  subparagraph  (A),  if  the  Secretary  de- 
termines that  the  State  is  making  a  good  faith  effort  to  im- 
plement the  plan  required  in  subsection  (a),  the  Secretary 
may  make  a  reduction  under  such  subparagraph  in  an 
amount  that  is  less  than  the  amount  specified  in  such  sub- 
paragraph, except  that  the  reduction  may  not  be  made  in 
an  amount  that  is  less  than  5  percent  of  the  amount  deter- 
mined under  section  1916  for  the  State  for  fiscal  year  1992. 

(d)  Criteria  for  Mental  Health  Centers. — The  criteria  re- 
ferred to  in  subsection  (a)(3)(C)(iii)  regarding  community  mental 
health  centers  are — 

(1)  that,  with  respect  to  mental  health  services,  the  centers 
provide — 

(A)  services  principally  to  individuals  residing  in  a  de- 
fined geographic  area  (hereafter  in  this  subsection  referred 
to  as  a  * 'service  area"); 

(B)  outpatient  services,  including  specialized  outpatient 
services  for  children,  the  elderly,  individuals  with  a  serious 
mental  illness,  and  residents  of  the  service  areas  of  the  cen- 
ters who  have  been  discharged  from  inpatient  treatment  at 
a  mental  health  facility; 

(C)  24-hour-a-day  emergency  care  services; 

(D)  day  treatment  or  other  partial  hospitalization  serv- 
ices, or  psychosocial  rehabilitation  services;  and 

(E)  screening  for  patients  being  considered  for  admission 
to  State  mental  health  facilities  to  determine  the  appropri- 
ateness of  such  admission; 

(2)  that  the  mental  health  services  of  the  centers  are  provided, 
within  the  limits  of  the  capacities  of  the  centers,  to  any  individ- 
ual residing  or  employed  in  the  service  area  of  the  center  re- 
gardless of  ability  to  pay  for  such  services;  and 

(3)  that  the  mental  health  services  of  the  centers  are  available 
and  accessible  promptly,  as  appropriate  and  in  a  manner  which 
preserves  human  dignity  and  assures  continuity  and  high  qual- 
ity care. 
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(e)  Planning,  Administration,  and  Educational  Activities. — 
A  State  may  expend  a  grant  under  section  1911  for  planning,  ad- 
ministration, and  educational  activities  related  to  providing  services 
under  the  plan  of  the  State  under  subsection  (a).  Entities  receiving  a 
grant  pursuant  to  such  subsection  may  expend  the  grant  for  plan- 
ning, administration,  and  educational  activities  related  to  provid- 
ing such  services. 

(f)  Maintenance  of  Effort  Regarding  State  Expenditures 
FOR  Mental  Health. — 

(1)  In  general. — The  Secretary  may  not  make  a  grant  under 
section  1911  for  a  fiscal  year  unless  the  State  involved  agrees  to 
maintain  State  expenditures  for  community  mental  health  serv- 
ices at  a  level  that  is  not  less  than  the  average  level  of  such  ex- 
penditures maintained  by  the  State  for  the  2-year  period  preced- 
ing the  fiscal  year  for  which  the  State  is  applying  for  the  grant. 

(2)  Waiver. — The  Secretary  may,  upon  the  request  of  a  State, 
waive  the  requirement  established  in  paragraph  (1)  if  the  Secre- 
tary determines  that  extraordinary  economic  conditions  in  the 
State  justify  the  waiver. 

(g)  Monitoring  of  Certain  Entities  Receiving  Facilities  As- 
sistance Under  Community  Mental  Health  Centers  Act. — 

(1)  In  general. — With  respect  to  entities  that  received  pay- 
ments under  the  Community  Mental  Health  Centers  Act  for 
fiscal  year  1981  or  prior  fiscal  years  for  any  of  the  projects  de- 
scribed in  section  221(a)  of  such  Act  (as  such  section  was  in 
effect  on  August  12,  1981),  if  any  such  entity  is  located  in  the 
State  involved  and  there  remains  in  effect  for  the  entity  obliga- 
tions under  agreements  made  by  the  entity  as  a  condition  of  the 
receipt  of  the  payments,  then  the  Secretary  may  not  make  a 
grant  under  section  1911  unless  the  State  agrees — 

(A)  to  monitor  the  activities  of  the  entity  in  order  to  de- 
termine the  extent  to  which  the  entity  is  complying  with 
such  obligations;  and 

(B)  to  submit  to  the  Secretary  a  report  describing  the 
findings  made  by  the  State  pursuant  to  subparagraph  (A) 
for  the  fiscal  year  involved. 

(2)  Reports  to  congress. — Not  later  than  February  1  of  each 
fiscal  year,  the  Secretary  shall  submit  to  the  Congress  a  report 
summarizing  the  information  contained  in  the  reports  submit- 
ted under  paragraph  (1)  to  the  Secretary  by  the  States  for  the 
previous  fiscal  year.  The  Secretary  shall  provide  a  copy  of  each 
such  report  to  the  Inspector  General  of  the  Department  of 
Health  and  Human  Services. 

(3)  Definition. — For  purposes  of  this  subsection,  the  term 
^'Community  Mental  Health  Centers  Act''  means  such  Act  as  in 
effect  prior  to  the  repeal  of  the  Act  on  August  13,  1981,  by  sec- 
tion 902(e)(2)(B)  of  Public  Law  97-35  (95  Stat  560). 

SEC.  1913.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

(a)  In  General. — The  Secretary  may  not  make  a  grant  under  sec- 
tion 1911  unless  the  State  involved  agrees  that  the  grant  will  not  be 
expended — 

(1)  to  provide  inpatient  services; 


136 


(2)  to  make  cash  payments  to  intended  recipients  of  health 
services; 

(3)  to  purchase  or  improve  land,  purchase,  construct,  or  per- 
manently improve  (other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical  equipment; 

(4)  to  satisfy  any  requirement  for  the  expenditure  of  non-Fed- 
eral funds  as  a  condition  for  the  receipt  of  Federal  funds;  or 

(5)  to  provide  financial  assistance  to  any  entity  other  than  a 
public  or  nonprofit  private  entity. 

(b)  Limitation  on  Administrative  Expenses. — The  Secretary 
may  not  make  a  grant  under  section  1911  unless  the  State  involved 
agrees  that  the  State  will  not  expend  more  than  5  percent  of  the 
grant  for  administrative  expenses  with  respect  to  the  grant. 

SEC.  1914.  STATE  MENTAL  HEALTH  PLANNING  COUNCIL. 

(a)  In  General. — The  Secretary  may  not  make  a  grant  under  sec- 
tion 1911  unless  the  State  involved  agrees  to  establish  and  maintain 
a  State  mental  health  planning  council  in  accordance  with  this  sec- 
tion. 

(b)  Duties. — A  Council  is  in  accordance  with  this  section  if  the 
duties  of  the  Council  are — 

(1)  to  serve  as  an  advocate  for  adults  with  a  serious  mental 
illness,  children  with  a  severe  emotional  disturbance,  and  other 
individuals  with  mental  illnesses  or  emotional  problems;  and 

(2)  to  monitor,  review,  and  evaluate,  not  less  than  once  each 
year,  the  allocation  and  adequacy  of  mental  health  services 
within  the  State. 

(c)  Membership. — 

(1)  In  GENERAL. — A  CouncH  is  in  accordance  with  this  section 
if  the  Council  is  composed  of  residents  of  the  State,  including 
representatives  of— 

(A)  the  principal  State  agencies  with  respect  to — 

(i)  mental  health,  education,  vocational  rehabilita- 
tion, criminal  justice,  housing,  and  social  services;  and 

(ii)  the  development  of  the  plan  submitted  pursuant 
to  title  XIX  of  the  Social  Security  Act; 

(Hi)  public  and  private  entities  concerned  with  the 
need,  planning,  operation,  funding,  and  use  of  mental 
health  services  and  related  support  services; 

(B)  adults  with  serious  mental  illnesses  who  are  receiving 
(or  have  received)  mental  health  services;  and 

(C)  the  families  of  such  adults. 

(2)  Certain  requirements.— A  Council  is  in  accordance  with 
the  section  if— 

(A)  with  respect  to  the  membership  of  the  Council,  the 
ratio  of  parents  of  children  with  a  serious  emotional  dis- 
turbance to  other  members  of  the  Council  is  sufficient  to 
provide  adequate  representation  of  such  children  in  the  de- 
liberations of  the  Council;  and 

(B)  not  less  than  50  percent  of  the  members  of  the  Council 
are  individuals  who  are  not  State  employees  or  providers  of 
mental  health  services. 
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(d)  Authority  Regarding  Intended  Expenditures. — A  Council 
may  assist  the  State  in  the  preparation  of  the  description  of  intend- 
ed expenditures  required  in  section  1941  with  respect  to  this  subpart. 

(e)  Definition. — For  purposes  of  this  section,  the  term  "Council" 
means  a  State  mental  health  planning  council. 

SEC.  1915.  APPLICATION  FOR  GRANT. 

The  Secretary  may  not  make  payments  under  section  1911 
unless — 

(1)  the  State  involved  submits  to  the  Secretary  an  application 
for  the  grant  containing  any  agreement  required  in  this  subpart 
or  subpart  III  as  a  condition  of  receiving  the  grant; 

(2)  the  agreements  are  made  through  certification  from  the 
chief  executive  officer  of  the  State; 

(3)  with  respect  to  such  agreements,  the  application  provides 
assurances  of  compliance  satisfactory  to  the  Secretary; 

(4)  the  application  contains  the  plan  required  in  section 
1912(aX  the  description  of  intended  expenditures  required  in  sec- 
tion WiUaXVy  and  the  report  required  in  section  1942(a);  and 

(5)  the  application  otherwise  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assurances,  and  infor- 
mation as  the  Secretary  determines  to  be  necessary  to  carry  out 
this  subpart. 

SEC.  1916.  determination  OF  AMOUNT  OF  ALLOTMENT, 
(a)  States. — 

(1)  Determination  under  formula. — Subject  to  subsection 
(b),  the  Secretary  shall  determine  the  amount  of  the  allotment 
required  in  section  1911  for  a  State  for  a  fiscal  year  in  accord- 
ance with  the  following  formula: 


(2)  Determination  of  term  "a  — For  purposes  of  the  formu- 
la specified  in  paragraph  (1),  the  term  'A  "  means  the  difference 
between — 

(A)  an  amount  equal  to  the  amount  appropriated  under 
section  1917(a)  for  allotments  under  section  1911  for  the 
fiscal  year  involved;  and 

(B)  an  amount  equal  to  1.5  percent  of  the  amount  referred 
to  in  subparagraph  (A). 

(3)  Determination  of  term  "u'\ — For  purposes  of  the  formu- 
la specified  in  paragraph  (1),  the  term  means  the  sum  of 
the  respective  terms  "X"  determined  for  each  State  under  para- 
graph (4). 

(4)  Determination  of  term  "x'\— 

(A)  For  purposes  of  the  formula  specified  in  paragraph 
(1),  the  term  "X"  means  the  product  of— 

(i)  an  amount  equal  to  the  term  ^'P",  as  determined 
for  the  State  involved  under  subparagraph  (B);  and 

(ii)  the  greater  of— 

(I)  0.4;  and 
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(II)  an  amount  equal  to  an  amount  determined 
for  the  State  in  accordance  with  the  following  for- 
mula: 


(B)  For  purposes  of  subparagraph  (A)(i),  the  term  "P" 
means  the  sum  of— 

(i)  an  amount  equal  to  the  product  of— 

(I)  0.107;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  18  and  24  years 
of  age  (inclusive),  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census; 

(ii)  an  amount  equal  to  the  product  of— 

(I)  0.166;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  25  and  44  years 
of  age  (inclusive),  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census; 

(Hi)  an  amount  equal  to  the  product  of— 

(I)  0.099;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  25  and  61^  years 
of  age  (inclusive),  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census;  and 

(iv)  an  amount  equal  to  the  product  of— 

(I)  0.082;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  65  years  of  age  or  older, 
as  indicated  by  the  most  recent  data  collected  by 
the  Bureau  of  the  Census. 

(C)  In  the  case  of  the  several  States,  for  purposes  of  the 
formula  specified  in  subparagraph  (A)(ii)(II),  the  term 
means  the  quotient  of— 

(i)  an  amount  equal  to  the  most  recent  3-year  average 
of  the  total  taxable  resources  of  the  State  involved,  as 
determined  by  the  Secretary  of  the  Treasury;  divided  by 

(ii)  an  amount  equal  to  the  term  "P",  as  determined 
for  the  State  under  subparagraph  (B). 

(D)  In  the  case  of  the  several  States,  for  purposes  of  the 
formula  specified  in  subparagraph  (A)(ii)(II),  the  term  "iV" 
means  the  quotient  of— 

(i)  an  amount  equal  to  the  sum  of— 

(I)  the  sum  of  the  respective  amounts  determined 
for  each  of  the  several  States  under  subparagraph 
(C)(i);  and 

(II)  an  amount  equal  to  the  most  recent  3-year 
average  of  the  total  taxable  resources  of  the  Dis- 
trict of  Columbia,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 
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(ii)  an  amount  equal  to  the  sum  of  the  respective 
terms  ''P"  determined  for  each  of  the  several  States, 
and  for  the  District  of  Columbia,  under  subparagraph 
(B). 

(E)  In  the  case  of  the  District  of  Columbia,  for  purposes 
of  the  formula  specified  in  subparagraph  (A)(ii)(II) — 

(i)  the  term  "S"  means  the  quotient  of— 

(I)  an  amount  equal  to  the  most  recent  3-year  av- 
erage of  the  total  personal  income  in  such  District, 
as  determined  by  the  Secretary  of  Commerce;  divid- 
ed by 

(II)  an  amount  equal  to  the  term  "P'\  cls  deter- 
mined for  such  District  under  subparagraph  (B); 
and 

(ii)  the  term  "N"  means  the  quotient  of— 

(I)  an  amount  equal  to  the  most  recent  3-year  av- 
erage of  the  total  personal  income  in  the  United 
States,  as  determined  by  the  Secretary  of  Com- 
merce; divided  by 

(II)  an  amount  equal  to  the  sum  of  the  respective 
terms  determined  for  each  of  the  several 
States,  and  for  the  District  of  Columbia,  under 
subparagraph  (B). 

(b)  Minimum  Allotment  for  Certain  States. — If  the  allotment 
under  section  1911  for  a  State  for  a  fiscal  year  would  be  less  than 
$7,000,000  as  determined  under  subsection  (a),  the  amount  of  the  al- 
lotment under  such  section  for  the  State  for  the  fiscal  year  shall  be 
the  greater  of — 

(1)  the  amount  determined  for  the  State  under  subsection  (a); 
and 

(2)  an  amount  equal  to  20.6 percent  of  the  allotment  made  for 
the  State  under  section  1912A  for  fiscal  year  1989  (as  such  sec- 
tion was  in  effect  for  such  fiscal  year). 

(c)  Territories. — 

(1)  Determination  under  formula. — Subject  to  paragraphs 
(2)  and  (4),  the  allotment  under  section  1911  for  a  territory  of 
the  United  States  shall  be  the  product  of— 

(A)  an  amount  equal  to  the  amounts  reserved  under  para- 
graph (3);  and 

(B)  a  percentage  equal  to  the  quotient  of— 

(i)  the  civilian  population  of  the  territory,  as  indicat- 
ed by  the  most  recently  available  data;  divided  by 

(ii)  the  aggregate  civilian  population  of  the  territories 
of  the  United  States,  as  indicated  by  such  data. 

(2)  Minimum  allotment  for  territories. — Each  territory  of 
the  United  States  shall  receive  a  minimum  allotment  under  sec- 
tion 1911  of  $50,000. 

(3)  Reservation  of  amounts.— The  Secretary  shall  each 
fiscal  year  reserve  for  the  territories  of  the  United  States  1.5 
percent  of  the  amounts  appropriated  under  section  1917(a)  for 
allotments  under  section  1911  for  the  fiscal  year. 

(Jf)  Availability  of  data  on  population. — With  respect  to 
data  on  the  civilian  population  of  the  territories  of  the  United 
States,  if  the  Secretary  determines  for  a  fiscal  year  that  recent 
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such  data  for  purposes  of  paragraph  (1)(B)  do  not  exist  regard- 
ing a  territory,  the  Secretary  shall  for  such  purposes  estimate 
the  civilian  population  of  the  territory  by  modifying  the  data  on 
the  territory  to  reflect  the  average  extent  of  change  occurring 
during  the  ensuing  period  in  the  population  of  all  territories 
with  respect  to  which  recent  such  data  do  exist. 

(5)  Applicability  of  certain  provisions. — For  purposes  of 
subsection  (a),  the  term  "State"  does  not  include  the  territories 
of  the  United  States. 

SEC.  1917.  FUNDING. 

(a)  Authorization  of  Appropriations. — For  the  purpose  of  car- 
rying out  this  subpart,  subpart  III  and  section  509D  with  respect  to 
mental  health,  and  section  518A,  there  are  authorized  to  be  appro- 
priated $303,000,000  for  fiscal  year  1992,  $420,000,000  for  fiscal  year 
1993,  and  $520,000,000  for  fiscal  year  1994. 

(b)  Allocations  for  Technical  Assistance  and  Data  Collec- 
tion.— 

(1)  In  general. — For  the  purpose  of  carrying  out  section 
1949(a)  with  respect  to  mental  health,  and  for  the  purpose  speci- 
fied  in  paragraph  (2),  the  Secretary  shall  obligate  5  percent  of 
the  amounts  appropriated  under  subsection  (a)  for  a  fiscal  year. 

(2)  Data  collection. — The  purpose  specified  in  this  para- 
graph is  the  collection  of  data — 

■  (A)  to  assist  in   the  operation  of  publicly-supported 

mental-health  service  systems;  and 

(B)  to  assist  the  States  in  the  preparation  of  the  plans  re- 
quired in  section  1912. 

(c)  Availability  to  States. — 

(1)  In  general. — Subject  to  paragraph  (2),  any  amounts  paid 
to  a  State  under  section  1911  shall  be  available  for  obligation 
until  the  end  of  the  fiscal  year  for  which  the  amounts  were 
paid,  and  if  obligated  by  the  end  of  such  year,  shall  remain 
available  for  expenditure  until  the  end  of  the  succeeding  fiscal 
year, 

(2)  Exception  regarding  noncompliance  of  subgran- 
TEES. — If  a  State  has  in  accordance  with  paragraph  (1)  obligat- 
ed amounts  paid  to  the  State  under  section  1911,  in  any  case  in 
which  the  Secretary  determines  that  the  obligation  consists  of  a 
grant  or  contract  awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  financial  assistance 
on  the  basis  of  the  failure  of  the  recipient  of  the  assistance  to 
comply  with  the  terms  upon  which  the  assistance  was  condi- 
tioned— 

(A)  the  amounts  involved  shall  be  available  for  reobliga- 
tion  by  the  State  through  September  30  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  amounts  were  paid 
to  the  State;  and 

(B)  any  of  such  amounts  that  are  obligated  by  the  State 
in  accordance  with  subparagraph  (A)  shall  be  available  for 
expenditure  through  such  date. 
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Subpart  II— Block  Grants  for  Prevention  and  Treatment 
of  Substance  Abuse 

SEC.  1921.  FORMULA  GRANTS  TO  STATES. 

(a)  In  General. — For  the  purpose  described  in  subsection  (b),  the 
Secretary,  acting  through  the  Director  of  the  Office  for  Treatment 
Improvement,  shall  make  an  allotment  each  fiscal  year  for  each 
State  in  an  amount  determined  in  accordance  with  section  1931. 
The  Secretary  shall  make  a  grant  to  the  State  of  the  allotment 
made  for  the  State  for  the  fiscal  year  if  the  State  makes  each  of  the 
agreements  described  in  this  subpart,  and  in  subpart  III  with  re- 
spect to  substance  abuse,  and  the  State  submits  to  the  Secretary  an 
application  in  accordance  with  section  1930. 

(b)  Authorized  Activities. — A  funding  agreement  under  subsec- 
tion (a)  is  that,  subject  to  section  1929,  the  State  involved  will 
expend  a  grant  under  subsection  (a)  only  for  the  purpose  of  plan- 
ning, carrying  out,  and  evaluating  activities  to  prevent  and  treat  the 
abuse  of  alcohol  and  other  drugs. 

SEC.  1922.  CERTAIN  ALLOCATIONS. 

(a)  Priority  for  Certain  Communities. — A  funding  agreement 
under  section  1921  is  that,  in  expending  a  grant  under  such  section, 
the  State  involved  will  give  priority  to  carrying  out  authorized  ac- 
tivities in  communities  with  the  highest  prevalence  of  substance 
abuse  or  the  greatest  need  for  treatment  services,  as  determined  by 
the  State  after  consideration  of— 

(1)  the  demand  for  such  services  or  a  need  for  such  services 
that  exceeds  the  capacity  to  provide  such  services; 

(2)  a  high  prevalence  of  drug-related  criminal  activities;  and 

(3)  a  high  incidence  of  communicable  diseases  transmitted 
through  intravenous  drug  abuse. 

(b)  Allocations  Regarding  Alcohol  and  Other  Drugs.— A 
funding  agreement  under  section  1921  is  that,  in  expending  a  grant 
under  such  section,  the  State  involved  will  expend — 

(1)  not  less  than  35  percent  for  prevention  and  treatment 
activities  activities  regarding  alcohol;  and 

(2)  not  less  than  35  percent  for  prevention  and  treatment 
activities  regarding  other  drugs. 

(c)  Allocation  Regarding  Primary  Prevention  Programs. — 
With  respect  to  individuals  who  do  not  engage  in  drug  abuse,  a 
funding  agreement  under  section  1921  is  that,  in  expending  a  grant 
under  such  section,  the  State  involved — 

(1)  will  expend  not  less  than  20  percent  for  programs 
designed  to  educate  the  individuals  on  such  abuse  and  to  en- 
courage the  individuals  to  continue  abstaining  from  such  abuse; 
and 

(2)  will,  in  carrying  out  paragraph  (1) — 

(A)  give  priority  to  programs  for  populations  that  are  at 
risk  of  developing  a  pattern  of  such  abuse;  and 

(B)  ensure  that  programs  receiving  priority  under  sub- 
paragraph (A)  develop  community-based  strategies  for  the 
prevention  of  such  abuse,  including  strategies  to  discourage 
the  use  of  alcoholic  beverages  and  tobacco  products  by  indi- 
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victuals  to  whom  it  is  unlawful  to  sell  or  distribute  such 
beverages  or  products. 

(d)  Allocations  Regarding  Women. — 

(1)  In  general. — Subject  to  paragraph  (2),  a  funding  agree- 
ment under  section  1921  is  that,  in  expending  a  grant  under 
such  section,  the  State  involved — 

(A) (i)  for  fiscal  year  1992,  will  expend  not  less  than  5  per- 
cent to  increase  (relative  to  fiscal  year  1991)  the  availability 
of  treatment  services  designed  for  pregnant  women  and 
women  with  dependent  children  (either  by  establishing  new 
programs  or  expanding  the  capacity  of  existing  programs); 

(ii)  for  fiscal  year  1993,  will  expend  not  less  than  10  per- 
cent to  so  increase  (relative  to  fiscal  year  1992)  the  avail- 
ability of  such  services  for  such  women;  and 

(Hi)  for  fiscal  year  199i,  will  expend  not  less  than  10  per- 
cent to  so  increase  (relative  to  fiscal  year  1993)  the  avail- 
ability of  such  services  for  such  women;  and 

(B) (i)  for  fiscal  year  1993,  will  expend,  in  addition  to 
amounts  expended  pursuant  to  clause  (ii)  of  subparagraph 
(A),  5  percent  to  maintain  the  level  of  availability  of  serv- 
ices provided  pursuant  to  clause  (i)  of  such  subparagraph 
for  fiscal  year  1992; 

(ii)  for  fiscal  year  1994,  wHl  expend,  in  addition  to 
amounts  expended  pursuant  to  clause  (Hi)  of  subparagraph 
(A),  15  percent  to  maintain  the  level  of  availability  of  serv- 
ices provided  pursuant  to  clauses  (i)  and  (ii)  of  such  sub- 
paragraph for  fiscal  year  1993;  and 

(Hi)  for  fiscal  year  1995  and  subsequent  fiscal  years,  will 
expend  25  percent  to  maintain  the  level  of  availability  of 
services  provided  pursuant  to  clauses  (i)  through  (Hi)  of 
such  subparagraph  for  fiscal  year  199^. 

(2)  Waiver.— 

(A)  Upon  the  request  of  a  State,  the  Secretary  may  pro- 
vide to  the  State  a  waiver  of  all  or  part  of  the  requirement 
established  in  paragraph  (1)  if  the  Secretary  determines 
that  the  State  is  providing  an  adequate  level  of  treatments 
services  for  women  described  in  such  paragraph,  as  indicat- 
ed by  a  comparison  of  the  number  of  such  women  seeking 
the  services  with  the  availability  in  the  State  of  the  serv- 
ices. 

(B)  The  Secretary  shall  approve  or  deny  a  request  for  a 
waiver  under  subparagraph  (A)  not  later  than  120  days 
after  the  date  on  which  the  request  is  made. 

(C)  Any  waiver  provided  by  the  Secretary  under  subpara- 
graph (A)  shall  be  applicable  only  to  the  fiscal  year  in- 
volved. 

(3)  Childcare  AND  PRENATAL  CARE.— A  funding  agreement 
under  section  1921  for  a  State  is  that  each  entity  providing 
treatment  services  with  amounts  reserved  under  paragraph  (1) 
by  the  State  will  make  available  childcare  and  prenatal  care  to 
women  receiving  the  treatment  services. 

(e)  Continuation  of  Certain  Programs. — 

(1)  In  general. — In  the  case  of  any  entity  that  received  a 
grant  under  section  509E  for  fiscal  year  1991  to  carry  out  a  pro- 
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gram  of  services  in  the  State  involved,  a  funding  agreement 
under  section  1921  for  the  State  for  a  fiscal  year  is  that,  subject 
to  paragraph  (2) — 

(A)  the  State  will  expend  the  grant  under  section  1921  to 
provide  financial  assistance  to  the  entity  for  the  purpose  of 
continuing  the  program;  and 

(B)  the  amount  of  such  assistance  for  the  fiscal  year  will 
he  an  amount  equal  to  the  amount  the  entity  received 
under  section  509E  for  fiscal  year  1991. 

(2)  Waiver. — The  Secretary  shall  waive  the  requirement  es- 
tablished in  paragraph  (1)  with  respect  to  a  program  of  services 
if  the  State  involved  certifies  to  the  Secretary  that,  in  the  geo- 
graphic area  in  which  the  program  is  carried  out,  there  is  no 
need  for  the  services  of  the  program. 

SEC.  1923.  INTRA  VENOUS  SUBSTANCE  ABUSE, 
(a)  Allocation. — 

(1)  In  GENERAL. — Subject  to  paragraph  (2),  a  funding  agree- 
ment under  section  1921  is  that,  of  the  amounts  reserved  under 
section  1922(b)(2)  by  a  State,  the  State  will  expend  not  less  than 
25  percent — 

(A)  to  develop,  implement,  and  operate  programs  of  treat- 
ment for  intravenous  drug  abuse,  with  priority  given  to  pro- 
grams to  treat  individuals  infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome; 

(B)  to  train  drug  abuse  counselors,  and  other  health  care 
providers,  to  provide  such  treatment;  and 

(C)  with  respect  to  individuals  in  need  of  treatment  for 
intravenous  drug  abuse,  to  carry  out  outreach  activities  for 
the  purpose  of  encouraging  such  individuals  to  undergo 
such  treatment. 

(2)  Adjustment  by  secretary. — 

(A)  If  the  Secretary  determines  that  the  incidence  of  in- 
travenous drug  abuse  in  a  State  requires  a  greater  level  of 
funding  than  the  level  of  funding  provided  pursuant  to 
paragraph  (1),  the  Secretary  may  increase  the  percentage 
specified  in  such  paragraph,  subject  to  not  exceeding  50  per- 
cent. 

(B)  For  purposes  of  subparagraph  (A),  the  Secretary  shall 
make  a  determination  for  each  fiscal  year  of  the  percentage 
that  is  to  be  in  effect  for  each  State  for  the  fiscal  year. 
After  making  such  a  determination  for  a  State  for  the 
fiscal  year,  the  Secretary  may  not  during  such  year  alter 
the  percentage,  except  as  provided  in  paragraph  (3). 

(3)  Waiver.— 

(A)  Upon  the  request  of  a  State,  the  Secretary  may  pro- 
vide to  the  State  a  waiver  of  all  or  part  of  the  requirement 
established  under  paragraph  (1)  for  the  State  if  the  Secre- 
tary determines  that  the  incidence  of  intravenous  drug 
abuse  in  the  State  does  not  require  the  level  of  funding  re- 
quired under  such  paragraph. 

(B)  The  Secretary  shall  approve  or  deny  a  request  for  a 
waiver  under  subparagraph  (A)  not  later  than  120  days 
after  the  date  on  which  the  request  is  made.  The  Secretary 
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may  approve  such  request  only  after  providing  interested 
persons  in  the  State  an  opportunity  to  comment  upon  the 
request. 

(C)  Any  waiver  provided  by  the  Secretary  under  subpara- 
graph (A)  shall  be  applicable  only  to  the  fiscal  year  in- 
volved, 

(b)  Capacity  of  Treatment  Programs. — 

(1)  Notification  of  reaching  capacity. — A  funding  agree- 
ment under  section  1921  is  that  the  State  involved  willy  in  the 
case  of  programs  of  treatment  for  intravenous  drug  abuse,  re- 
quire that  any  such  program  receiving  amounts  from  a  grant 
under  such  section,  upon  reaching  90  percent  of  its  capacity  to 
admit  individuals  to  the  program,  provide  to  the  State  a  notifi- 
cation of  such  fact. 

(2)  Provision  of  treatment.— A  funding  agreement  under 
section  1921  is  that  the  State  involved  will,  with  respect  to  noti- 
fications under  paragraph  (1),  ensure  that  each  individual  who 
requests  and  is  in  need  of  treatment  for  intravenous  drug  abuse 
is  admitted  to  a  program  of  such  treatment  not  later  than  7 
days  after  making  the  request. 

(c)  Outreach  Regarding  Intravenous  Substance  Abuse.— A 
funding  agreement  under  section  1921  is  that  the  State  involved,  in 
providing  amounts  from  a  grant  under  such  section  to  any  entity  for 
treatment  services  for  intravenous  drug  abuse,  will  require  the  entity 
to  carry  out  outreach  activities  described  in  subsection  (a)(1)(C). 

(d)  Early  Intervention  Services  Regarding  Human  Immuno- 
deficiency Virus. — 

(1)  In  general. — A  funding  agreement  under  section  1921  is 
that — 

(A)  the  State  involved  will  require  that  any  entity  receiv- 
ing amounts  from  a  grant  under  such  section  for  the  provi- 
sion of  treatment  services  for  drug  abuse  will  routinely 
offer  and  encourage  early  intervention  services  for  HIV  dis- 
ease with  respect  to  each  individual  seeking  treatment  for 
such  abuse; 

(B)  the  early  intervention  services  will  be  undertaken  vol- 
untarily and  with  the  informed  consent  of  the  individual, 
and  will  not  be  required  as  a  condition  of  receiving  treat- 
ment services  for  drug  abuse  or  other  services;  and 

(C)  information  regarding  receipt  of  the  early  intervention 
services  will  be  confidential. 

(2)  Provision  of  services  through  other  entities. — With 
respect  to  compliance  with  an  agreement  under  paragraph  (1), 
an  entity  may  expend  the  amounts  involved  to  provide  early 
intervention  services  directly  and  may  expend  the  amounts  to 
enter  into  agreements  with  other  public  or  nonprofit  private  en- 
tities under  which  the  other  entities  will  provide  the  services. 

(3)  Requirements  regarding  offering  and  encouraging 
services. — For  purposes  of  this  section,  an  entity  to  which  the 
requirements  of  this  subsection  apply  is  offering  and  encourag- 
ing early  intervention  services  with  respect  to  individuals  if  the 
entity — 

(A)  offers  such  services  to  the  individuals,  and  encour- 
ages the  individuals  to  receive  the  services,  as  a  regular 
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practice  in  the  course  of  providing  treatment  services  for 
drug  abuse;  and 

(B)  provides  the  early  intervention  services  only  with  the 
consent  of  the  individuals. 
(4)  Definitions. — For  purposes  of  this  subsection: 

(A)  The  term  "early  intervention  services",  with  respect  to 
HIV  disease,  means — 

(ij  appropriate  pretest  counseling; 

(ii)  testing  individuals  with  respect  to  such  disease, 
including  tests  to  confirm  the  presence  of  the  disease, 
tests  to  diagnose  the  extent  of  the  deficiency  in  the 
immune  system,  and  tests  to  provide  information  on 
appropriate  therapeutic  measures  for  preventing  and 
treating  the  deterioration  of  the  immune  system  and 
for  preventing  and  treating  conditions  arising  from  the 
disease; 

(Hi)  appropriate  post-test  counseling;  and 
(iv)  providing  the  therapeutic  measures  described  in 
clause  (ii). 

(B)  The  term  ''HIV  disease"  means  infection  with  the 
etiologic  agent  for  acquired  immune  deficiency  syndrome. 

SEC.  1924.  GROUP  HOMES  FOR  RECOVERING  SUBSTANCE  ABUSERS. 

(a)  State  Revolving  Funds  for  Establishment  of  Homes. — 
For  fiscal  year  1992  and  subsequent  fiscal  years,  the  Secretary  may 
not  make  a  grant  under  section  1921  unless  the  State  involved  has 
established,  and  is  providing  for  the  ongoing  operation  of,  a  revolv- 
ing fund  as  follows: 

(1)  The  purpose  of  the  fund  is  to  make  loans  for  the  costs  of 
establishing  programs  for  the  provision  of  housing  in  which  in- 
dividuals recovering  from  alcohol  or  drug  abuse  may  reside  in 
groups  of  not  less  than  6  individuals.  The  fund  is  established 
directly  by  the  State  or  through  the  provision  of  a  grant  or  con- 
tract to  a  nonprofit  private  entity. 

(2)  The  programs  are  carried  out  in  accordance  with  guide- 
lines issued  under  subsection  (b). 

(3)  Not  less  than  $100,000  is  available  for  the  fund. 

(4)  Loans  made  from  the  revolving  fund  do  not  exceed  $4,000 
and  each  such  loan  is  repaid  to  the  revolving  fund  by  the  resi- 
dents of  the  housing  involved  not  later  than  2  years  after  the 
date  on  which  the  loan  is  made. 

(5)  Each  such  loan  is  repaid  by  such  residents  through 
monthly  installments,  and  a  reasonable  penalty  is  assessed  for 
each  failure  to  pay  such  periodic  installments  by  the  date  speci- 
fied in  the  loan  agreement  involved. 

(6)  Such  loans  are  made  only  to  nonprofit  private  entities 
agreeing  that,  in  the  operation  of  the  program  established  pur- 
suant to  the  loan — 

(A)  the  use  of  alcohol  or  any  illegal  drug  in  the  housing 
provided  by  the  program  will  be  prohibited; 

(B)  any  resident  of  the  housing  who  violates  such  prohibi- 
tion will  be  expelled  from  the  housing; 

(C)  the  costs  of  the  housing,  including  fees  for  rent  and 
utilities,  will  be  paid  by  the  residents  of  the  housing;  and 
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(D)  the  residents  of  the  housing  willy  through  a  majority 
vote  of  the  residents,  otherwise  establish  policies  governing 
residence  in  the  housing,  including  the  manner  in  which 
applications  for  residence  in  the  housing  are  approved. 

(b)  Issuance  by  Secretary  of  Guidelines. — The  Secretary, 
acting  through  the  Administrator,  shall  ensure  that  there  are  in 
effect  guidelines  issued  by  the  Secretary  for  the  operation  of  pro- 
grams described  in  subsection  (a). 

(c)  Applicability  to  Territories. — The  requirements  established 
in  subsection  (a)  shall  not  apply  to  any  territory  of  the  United  States 
other  than  the  Commonwealth  of  Puerto  Rico. 

SEC.  1925.  STATE  LAW  REGARDING  SALE  OF  TOBACCO  PRODUCTS  TO  INDI- 
VIDUALS UNDER  AGE  OF  18. 

(a)  Relevant  Law. — 

(V  In  general. — Subject  to  paragraph  (2),  for  fiscal  year  1994 
and  subsequent  fiscal  years,  the  Secretary  may  not  make  a 
grant  under  section  1921  unless  the  State  involved  has  in  effect 
a  law  providing  that  it  is  unlawful  for  any  manufacturer,  re- 
tailer, or  distributor  of  tobacco  products  to  sell  or  distribute  any 
such  product  to  any  individual  under  the  age  of  18. 

(2)  Delayed  applicability  for  certain  states.— In  the  case 
of  a  State  whose  legislature  does  not  convene  a  regular  session 
in  fiscal  year  1992,  and  in  the  case  of  a  State  whose  legislature 
does  not  convene  a  regular  session  in  fiscal  year  199S,  the  re- 
quirement described  in  paragraph  (1)  as  a  condition  of  a  receipt 
of  a  grant  under  section  1921  shall  apply  only  for  fiscal  year 
1995  and  subsequent  fiscal  years. 

(b)  Enforcement. — 

(1)  In  GENERAL. — For  the  first  applicable  fiscal  year  and  for 
subsequent  fiscal  years,  a  funding  agreement  under  section  1921 
is  that  the  State  involved  will  enforce  the  law  described  in  sub- 
section (a)  in  a  manner  that  can  reasonably  be  expected  to 
reduce  the  extent  to  which  tobacco  products  are  available  to  in- 
dividuals under  the  age  of  18. 

(2)  Activities  and  reports  regarding  enforcement.— For 
the  first  applicable  fiscal  year  and  for  subsequent  fiscal  years,  a 
funding  agreement  under  section  1921  is  that  the  State  involved 
will — 

(A)  annually  conduct  random,  unannounced  inspections 
to  ensure  compliance  with  the  law  described  in  subsection 
(a);  and 

(B)  annually  submit  to  the  Secretary  a  report  describ- 
ing— 

(i)  the  activities  carried  out  by  the  State  to  enforce 
such  law  during  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  State  is  seeking  a  grant  under  sec- 
tion 1921; 

(ii)  the  extent  of  success  the  State  has  achieved  in  re- 
ducing the  availability  of  tobacco  products  to  individ- 
uals under  the  age  of  18;  and 

(Hi)  the  strategies  to  be  utilized  by  the  State  for  en- 
forcing such  law  during  the  fiscal  year  for  which  the 
grant  is  sought. 
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(c)  Noncompliance  of  State. — Before  making  a  grant  under  sec- 
tion 1921  to  a  State  for  the  first  applicable  fiscal  year  or  any  subse- 
quent fiscal  year,  the  Secretary  shall  make  a  determination  of 
whether  the  State  has  maintained  compliance  with  subsections  (a) 
and  (b).  If  after  notice  to  the  State  and  an  opportunity  for  a  hear- 
ing, the  Secretary  determines  that  the  State  is  not  in  compliance 
with  such  subsections,  the  Secretary  shall  reduce  the  amount  of  the 
allotment  under  such  section  for  the  State  for  the  fiscal  year  in- 
volved by  an  amount  equal  to — 

(1)  in  the  case  of  the  first  applicable  fiscal  year,  10  percent  of 
the  amount  determined  under  section  1931  for  the  State  for  the 
fiscal  year; 

(2)  in  the  case  of  the  first  fiscal  year  following  such  applica- 
ble fiscal  year,  20  percent  of  the  amount  determined  under  sec- 
tion 1931  for  the  State  for  the  fiscal  year; 

(3)  in  the  case  of  the  second  such  fiscal  year,  30  percent  of  the 
amount  determined  under  section  1931  for  the  State  for  the 
fiscal  year;  and 

W  in  the  case  of  the  third  such  fiscal  year  or  any  subsequent 
fiscal  year,  40  percent  of  the  amount  determined  under  section 
1931  for  the  State  for  the  fiscal  year. 

(d)  Definition. — For  purposes  of  this  section,  the  term  first  ap- 
plicable fiscal  year''  means — 

(1)  fiscal  year  1995,  in  the  case  of  any  State  described  in  sub- 
section (a)(2);  and 

(2)  fiscal  year  1994,  in  the  case  of  any  other  State. 
SEC.  1926.  CERTAIN  PROVISIONS. 

(a)  Treatment  Services  for  Employees  of  Small  Business- 
es.— 

(1)  In  general. — A  funding  agreement  under  section  1921  for 
a  State  is  that,  in  the  case  of  business  organizations  in  the 
State  that  employ  500  or  fewer  individuals,  the  State  will  carry 
out  a  program  of  assisting  the  organizations  with  the  costs  of 
providing  to  the  employees  of  the  organizations,  and  the  fami- 
lies of  the  employees,  prevention  and  treatment  services  regard- 
ing the  abuse  of  alcohol  and  drugs  (including  counseling  on 
interacting  with  individuals  who  engage  in  such  abuse). 

(2)  Allocation  by  state. — 

(A)  Subject  to  subparagraph  (B),  a  funding  agreement 
under  section  1921  for  fiscal  year  1992  is  that,  of  the  grant 
made  under  such  section  to  the  State  for  the  fiscal  year,  the 
State  will  reserve  $50,000  for  carrying  out  paragraph  (1). 

(B)  The  Secretary  may  reduce  the  amount  of  funds  re- 
quired to  be  reserved  by  a  State  for  purposes  of  subpara- 
graph (A)  if  employees  of  business  organizations  described 
in  paragraph  (1)  are  not  in  need  of  the  full  amount  re- 
quired in  subparagraph  (A). 

(b)  Treatment  Services  for  Pregnant  Women. — 

(1)  In  general. — A  funding  agreement  under  section  1921  is 
that  the  State  involved — 

(A)  will  ensure  that  treatment  services  are  available  to 
each  pregnant  woman  in  the  State  who  seeks  or  is  referred 
to  and  would  benefit  from  such  services;  and 
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(B)  will,  in  carrying  out  subparagraph  (A) — 

(i)  identify  facilities  in  the  State  that  provide  treat- 
ment services  to  such  women; 

(ii)  publicize  the  availability  to  the  women  of  services 
from  the  facilities;  and 

(Hi)  provide  to  the  Secretary  a  list  of  the  facilities 
and  an  assessment  of  the  capability  of  the  programs  to 
meet  the  needs  of  such  women  for  treatment  services. 
(2)  Referrals  by  states. — A  funding  agreement  under  sec- 
tion 1921  is  that  the  State  involved,  in  carrying  out  paragraph 
(1)(A)- 

(A)  will  require  that,  in  the  event  that  a  treatment  facili- 
ty has  insufficient  capacity  to  provide  treatment  services  to 
any  woman  described  in  such  paragraph  who  seeks  the 
services  from  the  facility,  the  facility  refer  the  woman  to 
the  State;  and 

(B)  will,  in  the  case  of  each  woman  for  whom  a  referral 
under  subparagraph  (A)  is  made  to  the  State,  refer  the 
woman  to  a  treatment  facility  that  has  the  capacity  to  pro- 
vide treatment  services  to  the  woman  or  will  otherwise 
ensure  that  such  services  are  made  available  to  the  woman. 

SEC.  1927.  ADDITIONAL  AGREEMENTS. 

(a)  Performance-Based  Evaluation  as  Condition  of  Carrying 
Out  Authorized  Activities. — A  funding  agreement  under  section 
1921  is  that  the  State  involved — 

(1)  will  make  an  evaluation  of  an  entity  before  providing  to 
the  entity  amounts  from  a  grant  under  such  section  in  order 
that  the  entity  may  carry  out  prevention  or  treatment  activities 
or  both; 

(2)  will  provide  such  amounts  to  the  entity  only  if  the  evalua- 
tion indicates  that  the  program  of  the  entity  for  carrying  out 
the  activity  involved  is  efficient  and  effective;  and 

(3)  will  conduct  the  evaluation  according  to  criteria  that 
measure  the  performance  of  the  entity. 

(b)  Improvement  of  Process  for  Appropriate  Referrals  for 
Treatment. — With  respect  to  individuals  seeking  treatment  serv- 
ices, a  funding  agreement  under  section  1921  is  that  the  State  in- 
volved will,  relative  to  fiscal  year  1991,  improve  the  process  in  the 
State  for  referring  the  individuals  to  treatment  facilities  that  can 
provide  to  the  individuals  the  treatment  modality  that  is  most  ap- 
propriate for  the  individuals. 

(c)  Continuing  Education. — With  respect  to  any  prevention  or 
treatment  facility  that  is  receiving  amounts  from  a  grant  under  sec- 
tion 1921,  a  funding  agreement  under  such  section  is  that  continu- 
ing education  in  treatment  services  will  be  provided  by  the  facility 
to  employees  of  the  facility  who  provide  the  services. 

(d)  Coordination  of  Various  Activities  and  Services.— A 
funding  agreement  under  section  1921  is  that  the  State  involved 
will  coordinate  prevention  and  treatment  activities  with  health, 
social,  correctional  and  criminal  justice,  educational,  vocational  re- 
habilitation, and  employment  services. 

(e)  Waiver  of  Requirements. — 
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(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary 
may  provide  to  a  State  a  waiver  of  any  or  all  of  the  require- 
ments established  in  this  section  if  the  Secretary  determines 
that,  with  respect  to  the  prevention  and  treatment  of  the  abuse 
of  alcohol  and  other  drugs,  the  requirement  is  unnecessary  for 
the  State. 

(2)  Date  certain  for  acting  upon  request.— The  Secretary 
shall  approve  or  deny  a  request  for  a  waiver  under  paragraph 
(1)  not  later  than  120  days  after  the  date  on  which  the  request 
is  made. 

(2)  Applicability  of  waiver.— Any  waiver  provided  by  the 
Secretary  under  paragraph  (1)  shall  be  applicable  only  to  the 
fiscal  year  involved. 

SEC.  1928.  SUBMISSION  TO  SECRETARY  OF  CERTAIN  INFORMATION. 

(a)  Statewide  Assessment  of  Needs. — 

(V  In  general. — The  Secretary  may  not  make  a  grant  under 
section  1921  unless  the  State  submits  to  the  Secretary  an  assess- 
ment of  the  need  in  the  State  for  authorized  activities,  both  by 
locality  and  by  the  State  in  general,  which  assessment  includes 
a  description  of— 

(A)  current  prevention  and  treatment  activities  in  the 
State; 

(B)  the  need  of  the  State  for  technical  assistance  to  carry 
out  such  activities; 

(C)  efforts  by  the  State  to  improve  such  activities;  and 

(D)  the  extent  to  which  the  availabilty  of  such  activities 
is  insufficient  to  meet  the  need  for  the  activities,  and  the 
plans  of  the  State  to  meet  any  unmet  such  need. 

(2)  Specification  of  methodology  for  making  assess- 
ment.— The  Secretary  may  not  make  a  grant  under  section  1921 
unless  the  assessment  submitted  to  the  Secretary  pursuant  to 
paragraph  (1)  specifies  the  methodology  through  which  the  as- 
sessment was  made. 

(b)  Methodology  for  Allocations  Among  Prevention  and 
Treatment  Activities. — The  Secretary  may  not  make  a  grant 
under  section  1921  unless  the  State  submits  to  the  Secretary  a  de- 
scription of  the  methodology  by  which  the  State  will  allocate  the 
grant  among  prevention  activities  and  treatment  activities. 

(c)  Coordination  With  Drug-Free  Schools  and  Communities 
Act. — The  Secretary  may  not  make  a  grant  under  section  1921 
unless  the  State  submits  to  the  Secretary  a  description  of  the 
manner  in  which  grants  made  under  the  Drug-Free  Schools  and 
Communities  Act  of  1986  coordinate  with  other  statewide  efforts  on 
prevention  and  treatment  activities. 

(d)  Waiver  of  Requirements.— 

(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary 
may  provide  to  the  State  a  waiver  of  any  or  all  of  the  require- 
ments established  in  any  of  subsections  (a)  through  (c)  if  the 
Secretary  determines  that,  with  respect  to  the  prevention  and 
treatment  of  the  abuse  of  alcohol  and  other  drugs,  the  require- 
ment involved  is  unnecessary  for  the  State. 

(2)  Date  certain  for  acting  upon  request.— The  Secretary 
shall  approve  or  deny  a  request  for  a  waiver  under  paragraph 
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(1)  not  later  than  120  days  after  the  date  on  which  the  request 
is  made. 

(3)  Applicability. — Any  waiver  provided  by  the  Secretary 
under  paragraph  (1)  shall  he  applicable  only  to  the  fiscal  year 
involved. 

SEC.  1929.  RESTRICTIONS  ON  EXPENDITURE  OF  GRANT. 

(a)  In  General. — 

(1)  Certain  restrictions. — A  funding  agreement  under  sec- 
tion 1921  is  that  the  State  involved  will  not  expend  a  grant 
under  such  section — 

(A)  to  provide  inpatient  hospital  services,  except  as  pro- 
vided in  subsection  (b); 

(B)  to  make  cash  payments  to  intended  recipients  of 
health  services; 

(C)  to  purchase  or  improve  land,  purchase,  construct,  or 
permanently  improve  (other  than  minor  remodeling)  any 
building  or  other  facility,  or  purchase  major  medical  equip- 
ment; 

(D)  to  satisfy  any  requirement  for  the  expenditure  of  non- 
Federal  funds  as  a  condition  for  the  receipt  of  Federal 
funds;  or 

(E)  to  provide  financial  assistance  to  any  entity  other 
than  a  public  or  nonprofit  private  entity. 

(2)  Limitation  on  administrative  expenses.— A  funding 
agreement  under  section  1921  is  that  the  State  involved  will  not 
expend  more  than  5  percent  of  a  grant  under  such  section  to  pay 
the  costs  of  administering  the  grant. 

(3)  Limitation  regarding  penal  and  correctional  institu- 
tions.— A  funding  agreement  under  section  1921  for  a  State  is 
that,  in  expending  a  grant  under  such  section  for  the  purpose  of 
providing  treatment  services  in  penal  or  correctional  institu- 
tions of  the  State,  the  State  will  not  expend  more  than  an 
amount  equal  to  the  amount  expended  for  such  purpose  by  the 
State  from  the  grant  made  under  section  1912A  to  the  State  for 
fiscal  year  1991  (as  section  1912A  was  in  effect  for  such  fiscal 
year). 

(b)  Exception  Regarding  Inpatient  Hospital  Services. — 

(1)  Medical  necessity  as  precondition. — With  respect  to 
compliance  with  the  agreement  made  under  subsection  (a),  a 
State  may  expend  a  grant  under  section  1921  to  provide  inpa- 
tient hospital  services  as  treatment  for  substance  abuse  only  if 
it  has  been  determined  that  such  treatment  is  a  medical  necessi- 
ty for  the  individual  involved,  and  that  the  individual  cannot 
be  effectively  treated  in  a  community-based,  nonhospital,  resi- 
dential program  of  treatment. 

(2)  Rate  of  payment. — In  the  case  of  an  individual  for 
whom  a  grant  under  section  1921  is  expended  to  provide  inpa- 
tient hospital  services  described  in  paragraph  (1),  a  funding 
agreement  under  such  section  for  the  State  involved  is  that  the 
daily  rate  of  payment  provided  to  the  hospital  for  providing  the 
services  to  the  individual  will  not  exceed  the  comparable  daily 
rate  provided  for  community-based,  nonhospital,  residential 
programs  of  treatment  for  substance  abuse. 
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(c)  Waiver  regarding  construction  of  facilities.— 

(1)  In  general. — The  Secretary  may  provide  to  any  State  a 
waiver  of  the  restriction  established  in  subsection  (a)(1)(C)  for 
the  purpose  of  authorizing  the  State  to  expend  a  grant  under 
section  1921  for  the  construction  of  a  new  facility  or  rehabilita- 
tion of  a  existing  facility,  but  not  for  land  acquisition. 

(2)  Standard  regarding  need  for  waiver.— The  Secretary 
may  approve  a  waiver  under  paragraph  (1)  only  if  the  State 
demonstrates  to  the  Secretary  that  adequate  treatment  cannot 
be  provided  through  the  use  of  existing  facilities  and  that  alter- 
native facilities  in  existing  suitable  buildings  are  not  available. 

(3)  Amount. — In  granting  a  waiver  under  paragraph  (1),  the 
Secretary  shall  allow  the  use  of  a  specified  amount  of  funds  to 
construct  or  rehabilitate  a  specified  number  of  beds  for  residen- 
tial treatment  and  a  specified  number  of  slots  for  outpatient 
treatment,  based  on  reasonable  estimates  by  the  State  of  the 
costs  of  construction  or  rehabilitation.  In  considering  waiver  ap- 
plications, the  Secretary  shall  ensure  that  the  State  has  careful- 
ly designed  a  program  that  will  minimize  the  costs  of  addition- 
al beds. 

(i)  Matching  funds. — The  Secretary  may  grant  a  waiver 
under  paragraph  (1)  only  if  the  State  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  State  in  carrying  out  the  purpose  of 
the  waiver,  to  make  available  non-Federal  contributions  in  cash 
toward  such  costs  in  an  amount  equal  to  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  under  section  1921. 

(5)  Date  certain  for  acting  upon  request.— The  Secretary 
shall  act  upon  a  request  for  a  waiver  under  paragraph  (1)  not 
later  than  120  days  after  the  date  on  which  the  request  is  made. 

SEC.  1929 A.  MAINTENANCE  OF  EFFORT  REGARDING  STATE  EXPENDITURES. 

(a)  In  General. — A  funding  agreement  under  section  1921  for  a 
State  for  a  fiscal  year  is  that  State  will  for  such  year  maintain 
State  expenditures  for  prevention  and  treatment  activities  regarding 
alcohol,  and  for  prevention  and  treatment  activities  regarding  other 
drugs,  respectively,  at  a  level  that  is  not  less  than  the  average  level 
of  such  expenditures  maintained  by  the  State  for  the  2-year  period 
preceding  the  fiscal  year  for  which  the  State  is  applying  for  the 
grant. 

(b)  Waiver. — 

(1)  In  general. — Upon  the  request  of  a  State,  the  Secretary 
may  waive  all  or  part  of  the  requirement  established  in  subsec- 
tion (a)  regarding  alcohol,  or  regarding  other  drugs,  or  both,  if 
the  Secretary  determines  that  extraordinary  economic  condi- 
tions in  the  State  justify  the  waiver. 

(2)  Date  certain  for  acting  upon  request. — The  Secretary 
shall  approve  or  deny  a  request  for  a  waiver  under  paragraph 
(1)  not  later  than  120  days  after  the  date  on  which  the  request 
is  made. 

(2)  Applicability  of  waiver. — Any  waiver  provided  by  the 
Secretary  under  paragraph  (1)  shall  be  applicable  only  to  the 
fiscal  year  involved. 
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SEC.  1930.  APPLICATION  FOR  GRANT;  APPROVAL  OF  STATE  PLAN. 

(a)  In  General. — For  purposes  of  section  1921,  an  application  for 
a  grant  under  such  section  for  a  fiscal  year  is  in  accordance  with 
this  section  if— 

(1)  the  State  involved  submits  the  application  not  later  than 
the  date  specified  by  the  Secretary  as  being  the  date  after  which 
applications  for  such  a  grant  will  not  be  considered  (in  any  case 
in  which  the  Secretary  specifies  such  a  date); 

(2)  the  application  contains  each  funding  agreement  under 
section  1921; 

(3)  the  agreements  are  made  through  certification  from  the 
chief  executive  officer  of  the  State; 

(4)  with  respect  to  such  agreements,  the  application  provides 
assurances  of  compliance  satisfactory  to  the  Secretary; 

(5)  the  application  contains  the  information  required  in  sec- 
tion 1928; 

(6)  subject  to  subsection  (c)(2) — 

(A)  the  application  contains  a  plan  in  accordance  with 
subsection  (b)  and  the  plan  is  approved  by  the  Secretary; 
and 

(B)  the  State  provides  assurances  satisfactory  to  the  Secre- 
tary that  the  State  complied  with  the  provisions  of  the  plan 
under  subparagraph  (A)  that  was  approved  by  the  Secretary 
for  the  most  recent  fiscal  year  for  which  the  State  received 
a  grant  under  section  1921;  and 

(7)  the  application  (including  the  plan  under  paragraph  (6))  is 
otherwise  in  such  form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this  subpart. 

(b)  State  Plan.— 

(1)  In  GENERAL. — A  plan  submitted  by  a  State  under  subsec- 
tion (a)(6)  is  in  accordance  with  this  subsection  if  the  plan  con- 
tains detailed  provisions  for  complying  with  each  funding 
agreement  under  section  1921,  including  provisions  for  expend- 
ing the  grant  under  such  section. 

(2)  Authority  of  secretary  regarding  modifications.— As 
a  condition  of  making  a  grant  under  section  1921  to  a  State  for 
a  fiscal  year,  the  Secretary  may  require  that  the  State  modify 
any  provision  of  the  plan  submitted  by  the  State  under  subsec- 
tion (a)(6)  (including  provisions  on  priorities  in  carrying  out  au- 
thorized activities).  If  the  Secretary  approves  the  plan  and 
makes  the  grant  to  the  State  for  the  fiscal  year,  the  Secretary 
may  not  during  such  year  require  the  State  to  modify  the  plan. 

(3)  Authority  of  office  of  substance  abuse  prevention. — 
With  respect  to  plans  submitted  by  the  States  under  subsection 
(a)(6),  the  Secretary,  acting  through  the  Director  of  the  Office 
for  Substance  Abuse  Prevention,  shall  review  and  approve  or 
disapprove  the  provisions  of  the  plans  that  relate  to  prevention 
activities. 

(c)  Issuance  of  Regulations;  Applicability  of  Requirement 
OF  Plan. — 

(1)  Regulations. — The  Secretary,  acting  as  appropriate 
through  the  Director  of  the  Office  for  Treatment  Improvement 
or  the  Director  of  the  Office  for  Substance  Abuse  Prevention, 
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shall  by  regulation  establish  standards  specifying  the  circum- 
stances in  which  the  Secretary  will  consider  an  application  for 
a  grant  under  section  1921  to  be  in  accordance  with  this  section. 

(2)  Applicability  of  requirement  of  plan— The  require- 
ment established  in  subsection  (a)(6)  regarding  a  plan  shall  not 
apply  until  October  1  of  the  first  fiscal  year  beginning  after  the 
date  on  which,  under  paragraph  (1),  the  Secretary  issues  stand- 
ards for  the  plan. 

SEC  193 L  DETERMINA  TION  OF  AMOUNT  OF  ALLOTMENT. 

(a)  States. — 

(1)  Determination  under  formula. — Subject  to  subsection 
(b),  the  Secretary  shall  determine  the  amount  of  the  allotment 
required  in  section  1921  for  a  State  for  a  fiscal  year  in  accord- 
ance with  the  following  formula: 


(2)  Determination  of  term  "a  — For  purposes  of  the  formu- 
la specified  in  paragraph  (1),  the  term  "A"  means  the  difference 
between — 

(A)  an  amount  equal  to  the  amount  appropriated  under 
section  1933(a)  for  allotments  under  section  1921  for  the 
fiscal  year  involved;  and 

(B)  an  amount  equal  to  1.5  percent  of  the  amount  referred 
to  in  subparagraph  (A). 

(3)  Determination  of  term  "u'\ — For  purposes  of  the  formu- 
la specified  in  paragraph  (1),  the  term  means  the  sum  of 
the  respective  terms  "X"  determined  for  each  State  under  para- 
graph (4). 

(4)  Determination  of  term  "x'\ — 

(A)  For  purposes  of  the  formula  specified  in  paragraph 
(1),  the  term  "X"  means  the  product  of— 

(i)  an  amount  equal  to  the  term  "P",  as  determined 
for  the  State  involved  under  subparagraph  (B);  and 

(ii)  the  greater  of— 

(I)  0.4;  and 

(II)  an  amount  equal  to  an  amount  determined 
for  the  State  in  accordance  with  the  following  for- 
mula: 


(B)  For  purposes  of  subparagraph  (A)(i),  the  term  'T'' 
means  the  sum  of— 

(i)  an  amount  equal  to  the  product  of— 

(I)  04;  and 

(II)  an  amount  equal  to  the  population  living  in 
urbanized  areas  of  the  State  involved,  as  indicated 
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by  the  most  recent  data  collected  by  the  Bureau  of 
the  Census; 
(ii)  an  amount  equal  to  the  product  of— 

(I)  0,2;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  18  and  24  years 
of  age  (inclusive)  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census; 

(Hi)  an  amount  equal  to  the  product  of—- 

(I)  0.2;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  25  and  H  years 
of  age  (inclusive)  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census;  and 

(iv)  an  amount  equal  to  the  product  of— 

(I)  0.2;  and 

(II)  an  amount  equal  to  the  number  of  individ- 
uals in  the  State  who  are  between  25  and  64  years 
of  age  (inclusive)  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census. 

(C)  In  the  case  of  the  several  States,  for  purposes  of  the 
formula  specified  in  subparagraph  (A)(ii)(II),  the  term  "S" 
means  the  quotient  of— 

(i)  an  amount  equal  to  the  most  recent  3-year  average 
of  the  total  taxable  resources  of  the  State  involved,  as 
determined  by  the  Secretary  of  the  Treasury;  divided  by 

(ii)  an  amount  equal  to  the  term  **P"  as  determined 
for  the  State  under  subparagraph  (B). 

(D)  In  the  case  of  the  several  States,  for  purposes  of  the 
formula  specified  in  subparagraph  (A)(ii)(II),  the  term  *W 
means  the  quotient  of— 

(i)  an  amount  equal  to  the  sum  of— 

(I)  the  sum  of  the  respective  amounts  determined 
for  each  of  the  several  States  under  subparagraph 
(CXi);  and 

(II)  an  amount  equal  to  the  most  recent  3-yecir 
average  of  the  total  taxable  resources  of  the  Dis- 
trict of  Columbia,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

(ii)  an  amount  equal  to  the  sum  of  the  respective 
terms  P"  determined  for  each  of  the  several  States, 
and  for  the  District  of  Columbia,  under  subparagraph 
(B). 

(E)  In  the  case  of  the  District  of  Columbia,  for  purposes 
of  the  formula  specified  in  subparagraph  (A)(ii)(II) — 

(i)  the  term  "S"  means  the  quotient  of— 

(I)  an  amount  equal  to  the  most  recent  3-year  av- 
erage of  the  total  personal  income  in  such  District, 
as  determined  by  the  Secretary  of  Commerce;  divid- 
ed by 

(II)  an  amount  equal  to  the  term  "P",  as  deter- 
mined for  such  District  under  subparagraph  (B); 
and 

(ii)  the  term  "N**  means  the  quotient  of— 
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(I)  an  amount  equal  to  the  most  recent  3-year  av- 
erage of  the  total  personal  income  in  the  United 
States,  as  determined  by  the  Secretary  of  Com- 
merce; divided  by 

(II)  an  amount  equal  to  the  sum  of  the  respective 
terms  '*P"  determined  for  each  of  the  several 
States,  and  for  the  District  of  Columbia,  under 
subparagraph  (B). 

(b)  Minimum  Allotment  for  Certain  States. — If  the  allotment 
under  section  1921  for  a  State  for  a  fiscal  year  would  be  less  than 
$7,000,000  as  determined  under  subsection  (a),  the  amount  of  the  al- 
lotment under  such  section  for  the  State  for  the  fiscal  year  shall  be 
the  greater  of— 

(1)  the  amount  determined  for  the  State  under  subsection  (a); 
and 

(2)  an  amount  equal  to  794  percent  of  the  allotment  made  for 
the  State  under  section  1912A  for  fiscal  year  1989  (as  such  sec- 
tion was  in  effect  for  such  fiscal  year). 

(c)  Territories. — 

(1)  Determination  under  formula. — Subject  to  paragraphs 
(2)  and  (4),  the  allotment  under  section  1921  for  a  territory  of 
the  United  States  shall  be  the  product  of— 

(A)  an  amount  equal  to  the  amounts  reserved  under  para- 
graph (3);  and 

(B)  a  percentage  equal  to  the  quotient  of— 

(i)  the  civilian  population  of  the  territory,  as  indicat- 
ed by  the  most  recently  available  data;  divided  by 

(ii)  the  aggregate  civilian  population  of  the  territories 
of  the  United  States,  as  indicated  by  such  data. 

(2)  Minimum  allotment  for  territories.— Each  territory  of 
the  United  States  shall  receive  a  minimum  allotment  under  sec- 
tion 1921  of  $50,000 

(3)  Reservation  of  amounts. — The  Secretary  shall  each 
fiscal  year  reserve  for  the  territories  of  the  United  States  1.5 
percent  of  the  amounts  appropriated  under  section  1933(a)  for 
allotments  under  section  1921  for  the  fiscal  year. 

(4)  Availability  of  data  on  population. — With  respect  to 
data  on  the  civilian  population  of  the  territories  of  the  United 
States,  if  the  Secretary  determines  for  a  fiscal  year  that  recent 
such  data  for  purposes  of  paragraph  (1)(B)  do  not  exist  regard- 
ing a  territory,  the  Secretary  shall  for  such  purposes  estimate 
the  civilian  population  of  the  territory  by  modifying  the  data  on 
the  territory  to  reflect  the  average  extent  of  change  occurring 
during  the  ensuing  period  in  the  population  of  all  territories 
with  respect  to  which  recent  such  data  do  exist. 

(5)  Applicability  of  certain  provisions. — For  purposes  of 
subsections  (a)  and  (b),  the  term  "State''  does  not  include  the 
territories  of  the  United  States. 

(d)  Indian  Tribes  and  Tribal  Organizations. — 

(1)  In  general. — If  the  Secretary— 

(A)  receives  a  request  from  the  governing  body  of  an 
Indian  tribe  or  tribal  organization  within  any  State  that 
funds  under  this  subpart  be  provided  directly  by  the  Secre- 
tary to  such  tribe  or  organization;  and 
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(B)  makes  a  determination  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better  served  by  means 
of  grants  made  directly  by  the  Secretary  under  this; 
the  Secretary  shall  reserve  from  the  allotment  under  section 
1921  for  the  State  for  the  fiscal  year  involved  an  amount  that 
bears  the  same  ratio  to  the  allotment  as  the  amount  provided 
under  this  subpart  to  the  tribe  or  tribal  organization  for  fiscal 
year  1991  for  activities  relating  to  the  prevention  and  treatment 
of  the  abuse  of  alcohol  and  other  drugs  bore  to  the  amount  of 
the  portion  of  the  allotment  under  this  subpart  for  the  State  for 
such  fiscal  year  that  was  expended  for  such  activities. 

(2)  Tribe  or  tribal  organization  as  grantee.— The 
amount  reserved  by  the  Secretary  on  the  basis  of  a  determina- 
tion under  this  paragraph  shall  be  granted  to  the  Indian  tribe 
or  tribal  organization  serving  the  individuals  for  whom  such  a 
determination  has  been  made. 

(3)  Application. — In  order  for  an  Indian  tribe  or  tribal  orga- 
nization to  be  eligible  for  a  grant  for  a  fiscal  year  under  this 
paragraph,  it  shall  submit  to  the  Secretary  a  plan  for  such 
fiscal  year  that  meets  such  criteria  as  the  Secretary  may  pre- 
scribe. 

(5)  Definition. — The  terms  'Indian  tribe''  and  ''tribal  orga- 
nization'' have  the  same  meaning  given  such  terms  in  subsec- 
tions (b)  and  (c)  of  section  4  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

SEC.  1932.  DEFINITIONS. 
For  purposes  of  this  part: 

(1)  The  term  "authorized  activities",  subject  to  section  1929, 
means  the  activities  described  in  section  1921(b). 

(2)  The  term  "funding  agreement  under  section  1921 "  means 
an  agreement  that  is  required  in  section  1921(a)  as  a  condition 
of  receiving  a  grant  under  such  section. 

(3)  The  term  "prevention  activities",  subject  to  section  1929, 
means  activities  to  prevent  the  abuse  of  alcohol,  or  other  drugs, 
or  both,  as  indicated  by  the  context  of  usage. 

(4)  The  term  "substance  abuse"  means  the  abuse  of  alcohol  or 
other  drugs. 

(5)  The  term  "treatment  activities"  means  treatment  services 
and,  subject  to  section  1929,  authorized  activities  that  are  relat- 
ed to  treatment  services. 

(6)  The  term  "treatment  facility"  means  an  entity  that  pro- 
vides treatment  services. 

(7)  The  term  "treatment  services",  subject  to  section  1929, 
means  treatment  for  the  abuse  of  alcohol,  or  other  drugs,  or 
both,  as  indicated  by  the  context  of  usage. 

SEC.  1933.  FUNDING. 

(a)  Authorization  of  Appropriations. — For  the  purpose  of  car- 
rying out  this  subpart,  subpart  III  and  section  509D  with  respect  to 
substance  abuse,  and  section  571(b)(ll),  there  are  authorized  to  be 
appropriated  $1,057,000,000  for  fiscal  year  1992,  $1,100,000,000  for 
fiscal  year  1993,  and  $1,150,000,000  for  fiscal  year  199^. 

(b)  Allocations  for  Technical  Assistance  and  Data  Collec- 
tion AND  Dissemination. — 
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(1)  In  general. — 

(A)  For  the  purpose  of  carrying  out  sections  19Jf.9(a)  with 
respect  to  substance  abuse,  section  508(d),  and  for  the  pur- 
pose specified  in  subparagraph  (B),  the  Secretary  shall  obli- 
gate 3  percent  of  the  amounts  appropriated  under  subsec- 
tion (a)  for  a  fiscal  year. 

(B)  The  purpose  specified  in  this  subparagraph  is  the  col- 
lection of  data — 

(i)  to  assist  in  the  operation  of  publicly-supported  sys- 
tems for  treatment  services;  and 

(ii)  to  assist  the  States  in  the  preparation  of  the 
plans  required  in  section  1930(a)(6). 

(2)  Activities  of  office  for  substance  abuse  preven- 
tion.— Of  the  amounts  reserved  under  paragraph  (1)  for  a  fiscal 
year,  the  Secretary  shall  obligate  20  percent  for  carrying  out  sec- 
tion 1949(a)  with  respect  to  prevention  activities  and  for  carry- 
ing out  section  508(d). 

(c)  Program  for  Pregnant  and  Postpartum  Women. — For  the 
purpose  of  carrying  out  section  509F,  the  Secretary  shall  obligate  2 
percent  of  the  amounts  appropriated  under  subsection  (a)  for  a  fiscal 
year. 

(d)  A  VAILABILITY  TO  StA  TES.  — 

(1)  In  general. — Subject  to  paragraph  (2),  any  amounts  paid 
to  a  State  under  section  1921  shall  be  available  for  obligation 
until  the  end  of  the  fiscal  year  for  which  the  amounts  were 
paid,  and  if  obligated  by  the  end  of  such  year,  shall  remain 
available  for  expenditure  until  the  end  of  the  succeeding  fiscal 
year. 

(2)  Exception  regarding  noncompliance  of  subgran- 
TEES. — If  a  State  has  in  accordance  with  paragraph  (1)  obligat- 
ed amounts  paid  to  the  State  under  section  1921,  in  any  case  in 
which  the  Secretary  determines  that  the  obligation  consists  of  a 
grant  or  contract  awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  financial  assistance 
on  the  basis  of  the  failure  of  the  recipient  of  the  assistance  to 
comply  with  the  terms  upon  which  the  assistance  was  condi- 
tioned— 

(A)  the  amounts  involved  shall  be  available  for  reobliga- 
tion  by  the  State  through  September  30  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  amounts  were  paid 
to  the  State;  and 

(B)  any  of  such  amounts  that  are  obligated  by  the  State 
in  accordance  with  subparagraph  (A)  shall  be  available  for 
expenditure  through  such  date. 

Subpart  III— General  Provisions 

SEC  194L  SUBMISSION  OF  DESCRIPTION  OF  INTENDED  USES  OF  BLOCK 
GRANT. 

(a)  Annual  Approval  by  Secretary. — The  Secretary  may  not 
make  a  grant  under  subpart  I  or  II  for  a  fiscal  year  unless — 
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(1) (A)  the  State  involved  submits  to  the  Secretary  a  descrip- 
tion of  the  purposes  for  which  the  State  intends  to  expend  the 
grant  for  the  fiscal  year; 

(B)  the  description  identifies  the  populations^  areas,  and  lo- 
calities in  the  State  with  a  need  for  the  services  or  activities  au- 
thorized in  the  program  involved;  and 

(C)  the  description  provides  information  relating  to  the  pro- 
grams and  activities  to  he  supported  and  services  to  be  provided; 
and 

(2)  the  Secretary  approves  the  description. 

(b)  Opportunity  for  Public  Comment. — The  Secretary  may  not 
make  a  grant  under  subpart  I  or  II  for  a  fiscal  year  unless  the  State 
involved  agrees  to  make  the  description  required  in  subsection  (a) 
public  within  the  State  in  such  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal  or  other  public  agency) 
during  the  development  of  the  description  (including  any  revisions) 
and  after  the  submission  of  the  description  pursuant  to  such  subsec- 
tion. 

SEC.  1942.  REQUIREMENT  OF  REPORTS  AND  AUDITS  BY  STATES. 

(a)  Report. — The  Secretary  may  not  make  a  grant  under  subpart 

I  or  II  for  a  fiscal  year  unless  the  State  involved  submits  to  the  Sec- 
retary a  report  in  such  form  and  containing  such  information  as  the 
Secretary  determines  (after  consultation  with  the  States  and  the 
Comptroller  General)  to  be  necessary  for  securing  a  record  and  a  de- 
scription of— 

(1)  the  purposes  for  which  the  grant  received  by  the  State  for 
the  preceding  fiscal  year  under  the  program  involved  were  ex- 
pended and  a  description  of  the  activities  of  the  State  under  the 
program; 

(2)  the  recipients  of  amounts  provided  in  the  grant;  and 

V  (S)  determining  whether  the  grant  was  expended  in  accord- 
ance with  the  program  involved  and  consistent  with  the  needs 
within  the  State  identified  pursuant  to  section  1941(a)(1)(B). 

(b)  Audits. — The  Secretary  may  not  make  a  grant  under  subpart  I 
or  II  unless,  with  respect  to  the  grant,  the  State  involved  agrees  to 
comply  with  chapter  75  of  title  31,  United  States  Code. 

(c)  Performance  Reviews. — For  fiscal  year  1994  and  subsequent 
fiscal  years,  the  Secretary  may  not  make  a  grant  under  subpart  I  or 

II  for  a  fiscal  year  unless  the  expenditures  of  the  grant  made  to  the 
State  for  the  second  fiscal  year  preceding  such  fiscal  year  have  un- 
dergone a  thorough  performance  review  in  accordance  with  stand- 
ards established  by  the  Comptroller  General. 

(d)  Availability  TO  Public. — The  Secretary  may  not  make  a 
grant  under  subpart  I  or  II  unless  the  State  involved  agrees — 

(1)  to  make  copies  of  the  reports  and  audits  described  in  this 
section  available  for  public  inspection  within  the  State; 

(2)  to  provide  copies  of  the  report  under  subsection  (a),  upon 
request,  to  any  interested  person  (including  any  public  agency); 
and 

(3)  to  make  available  for  public  inspection  a  copy  of  any  audit 
report  under  paragraph  (2)  not  later  than  30  days  after  the  com- 
pletion of  an  audit  under  such  paragraph. 
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SEC.  1943.  ADDITIONAL  REQUIREMENTS. 

(a)  In  General. — The  Secretary  may  not,  except  as  provided  in 
subsection  (c),  make  a  grant  under  subpart  I  or  II  for  a  fiscal  year 
unless  the  State  involved  agrees  that — 

(1)  the  legislature  of  the  State  will  conduct  public  hearings  on 
the  proposed  use  and  distribution  of  the  grant  to  be  received  for 
the  fiscal  year; 

(2)  the  State  will  provide  for  annual  independent  peer  review 
to  assess  the  quality  and  appropriateness  of  treatment  services 
provided  by  a  representative  sample  of  entities  that  receive 
funds  from  the  State  pursuant  to  the  program  involved; 

(3)  the  State  will  permit  and  cooperate  with  Federal  investi- 
gations undertaken  in  accordance  with  section  1947;  and 

(4)  the  State  will  provide  to  the  Secretary  any  data  required 
by  the  Secretary  pursuant  to  section  509D  and  will  cooperate 
with  the  Secretary  in  the  development  of  uniform  criteria  for 
the  collection  of  data  pursuant  to  such  section. 

(b)  Patient  Records. — The  Secretary  may  not  make  a  grant 
under  subpart  I  or  II  unless  the  State  involved  has  in  effect  a 
system  to  protect  from  inappropriate  disclosure  patient  records 
maintained  by  the  State  in  connection  with  an  activity  funded 
under  the  program  involved  or  by  any  entity  which  is  receiving 
amounts  from  the  grant. 

SEC.  1944.  CONSOLIDATION  OF  APPLICATIONS  REGARDING  SUBPARTS  I  AND 

n. 

The  Secretary  may,  for  any  fiscal  year,  authorize  any  State  to 
submit  to  the  Secretary  a  single  application  through  which  the 
State  requests  funds  under  both  subparts  I  and  II,  subject  to  the  ap- 
plication meeting  the  requirements  of  sections  1915  and  1930,  respec- 
tively. 

SEC.  1945.  DISPOSITION  OF  CERTAIN  FUNDS  APPROPRIATED  FOR  ALLOT- 
MENTS. 

(a)  In  General. — Amounts  described  in  subsection  (b)  and  avail- 
able for  a  fiscal  year  pursuant  to  subpart  I  or  II,  as  the  case  may  be, 
shall  be  allotted  by  the  Secretary  to  States  receiving  a  grant  under 
the  program  involved,  other  than  any  State  referred  to  in  paragraph 

(1) (C)  of  subsection  (b),  any  State  with  respect  to  which  paragraph 

(2)  of  such  subsection  applies,  and  in  the  case  of  the  program  estab- 
lished in  subpart  I,  any  State  to  which  paragraph  (3)  of  such  subsec- 
tion applies.  Such  amounts  shall  be  allotted  in  a  manner  equivalent 
to  the  manner  in  which  the  allotment  under  the  program  involved 
was  determined. 

Co)  Specification  of  amounts. — The  amounts  referred  to  in  sub- 
section (a)  are  any  amounts  that — 

(1)  are  not  paid  to  States  under  the  program  involved  as  a 
result  of— 

(A)  the  failure  of  any  State  to  submit  an  application  in 
accordance  with  the  program; 

(B)  the  failure  of  any  State  to  prepare,  within  a  reasona- 
ble period  of  time,  such  application  in  compliance  with  the 
program;  or 
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(C)  any  State  informing  the  Secretary  that  the  State  does 
not  intend  to  expend  the  full  amount  of  the  allotment 
made  to  the  State  under  the  program; 
(2)  are  terminated,  repaid,  or  offset  under  section  1946;  or 
-       (3)  in  the  case  of  the  program  established  in  subpart  I,  are 
withheld  from  allotments  under  section  1911  pursuant  to  reduc- 
tions under  section  1912(c). 

SEC.  1946.  FAILURE  TO  COMPLY  WITH  AGREEMENTS. 

(a)  Suspension  or  Termination  of  Payments. — Subject  to  sub- 
section (d),  if  the  Secretary  determines  that  a  State  has  materially 
failed  to  comply  with  the  agreements  required  as  a  condition  of  re- 
ceiving a  grant  under  the  program  involved,  the  Secretary  may  sus- 
pend payments  under  the  grant,  terminate  the  grant  for  cause,  or 
employ  such  other  remedies  (in  addition  to  remedies  provided  for  in 
subsections  (b)  and  (c))  as  may  be  legally  available  and  appropriate 
in  the  circumstances  involved. 

(b)  Repayment  of  Payments. — 

(1)  In  general. — Subject  to  subsection  (d),  the  Secretary  may 
require  a  State  to  repay  with  interest  any  payments  received  by 

'  the  State  under  subpart  I  or  II  that  the  Secretary  determines 
were  not  expended  by  the  State  in  accordance  with  the  agree- 
ments required  under  the  program  involved. 

(2)  Offset  against  payments. — If  a  State  fails  to  make  a  re- 
payment required  in  paragraph  (1),  the  Secretary  may  offset  the 
amount  of  the  repayment  against  the  amount  of  any  payment 
due  to  be  paid  to  the  State  under  the  program  involved. 

(c)  Withholding  of  Payments. — 

(1)  In  general. — Subject  to  subsections  (d)  and  (fXi),  the  Sec- 
retary may  withhold  payments  due  under  subpart  I  or  II  if  the 
Secretary  determines  that  the  State  involved  is  not  expending 
amounts  received  under  the  program  involved  in  accordance 
with  the  agreements  required  under  the  program. 

(2)  Termination  of  withholding. — The  Secretary  shall  cease 
withholding  payments  from  a  State  under  paragraph  (1)  if  the 
Secretary  determines  that  there  are  reasonable  assurances  that 
the  State  will  expend  amounts  received  under  the  program  in- 
volved in  accordance  with  the  agreements  required  under  the 
program. 

(d)  Opportunity  for  Hearing. — Before  taking  action  against  a 
State  under  any  of  subsections  (a)  through  (c),  the  Secretary  shall 
provide  to  the  State  involved  adequate  notice  and  an  opportunity  for 
a  hearing. 

(e)  Prompt  Response  to  Serious  Complaints. — The  Secretary 
shall  promptly  respond  to  any  complaint  of  a  substantial  or  serious 
nature  that  a  State  is  in  violation  of  any  of  the  agreements  required 
in  the  program  involved  as  a  condition  of  receiving  a  grant  under 
the  program,  and  shall  promptly  determine  whether  a  hearing 
under  subsection  (d)  should  be  held  regarding  the  alleged  violation. 

(f)  Investiga  tions.  — 

(1)  Requirement  regarding  secretary. — The  Secretary 
shall  each  fiscal  year  conduct  in  not  less  than  15  States  investi- 
gations of  the  expenditure  of  grants  received  by  the  States  under 
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subpart  I  or  II  in  order  to  evaluate  compliance  with  the  agree- 
ments required  under  in  the  program  involved. 

(2)  Authority  regarding  comptroller  general.— The 
Comptroller  General  may  conduct  investigations  of  the  expendi- 
ture of  grants  received  by  the  States  under  subpart  I  or  II  in 
order  to  ensure  compliance  with  the  agreements  required  under 
the  program  involved. 

(3)  Provision  of  records  etc.  upon  request. — Each  State 
receiving  a  grant  under  subpart  I  or  II,  and  each  entity  receiv- 
ing funds  from  the  grant,  shall  make  appropriate  books,  docu- 
ments, papers,  and  records  available  to  the  Secretary  or  the 
Comptroller  General,  or  any  of  their  duly  authorized  representa- 
tives, for  examination,  copying,  or  mechanical  reproduction  on 
or  off  the  premises  of  the  appropriate  entity  upon  a  reasonable 
request  therefor. 

(4)  Limitations  on  authority. — The  Secretary  may  not  insti- 
tute proceedings  to  withhold  funds  under  subsection  (c)  unless 
the  Secretary  has  conducted  an  investigation  concerning  wheth- 
er the  State  has  expended  payments  under  the  program  involved 
in  accordance  with  the  agreements  required  under  the  program. 
Any  such  investigation  shall  be  conducted  within  the  State  by 
qualified  investigators. 

SEC.  1947.  PROHIBITIONS  REGARDING  RECEIPT  OF  FUNDS. 

(a)  Establishment. — 

(1)  Certain  false  statements  and  representations.— A 
person  shall  not  knowingly  and  willfully  make  or  cause  to  be 
made  any  false  statement  or  representation  of  a  material  fact  in 
connection  with  the  furnishing  of  items  or  services  for  which 
payments  may  be  made  by  a  State  from  the  grant  made  to  the 
State  under  subpart  I  or  II. 

(2)  Concealing  or  failing  to  disclose  certain  events.— A 
person  with  knowledge  of  the  occurrence  of  any  event  affecting 
the  initial  or  continued  right  of  the  person  to  receive  any  pay- 
ments from  a  grant  made  to  a  State  under  subpart  I  or  II  shall 
not  conceal  or  fail  to  disclose  any  such  event  with  an  intent 
fraudulently  to  secure  such  payment  either  in  a  greater  amount 
than  is  due  or  when  no  such  amount  is  due. 

(b)  Criminal  Penalty  for  Violation  of  Prohibition— Any 
person  who  violates  any  prohibition  established  in  subsection  (a) 
shall  for  each  violation  be  fined  in  accordance  with  title  18,  United 
States  Code,  or  imprisoned  for  not  more  than  5  years,  or  both. 

SEC.  1948.  nondiscrimination. 
(a)  In  General. — 

(1)  Rule  of  construction  regarding  certain  civil  rights 
LAWS. — For  the  purpose  of  applying  the  prohibitions  against  dis- 
crimination on  the  basis  of  age  under  the  Age  Discrimination 
Act  of  1975,  on  the  basis  of  handicap  under  section  504  of  the 
Rehabilitation  Act  of  1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972,  or  on  the  basis  of  race, 
color,  or  national  origin  under  title  VI  of  the  Civil  Rights  Act 
of  1964,  programs  and  activities  funded  in  whole  or  in  part 
with  funds  made  available  under  subpart  I  or  II  shall  be  con- 
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sidered  to  be  programs  and  activities  receiving  Federal  finan- 
cial assistance. 

(2)  Prohibition. — No  person  shall  on  the  ground  of  sex  or  re- 
ligion be  excluded  from  participation  in,  be  denied  the  benefits 
of  or  be  subjected  to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds  made  available 
under  subpart  I  or  II. 
(b)  Enforcement. — 

(1)  Referrals  to  attorney  general  after  notice. — When- 
ever the  Secretary  finds  that  a  State,  or  an  entity  that  has  re- 
ceived a  payment  pursuant  to  subpart  I  or  II,  has  failed  to 
comply  with  a  provision  of  law  referred  to  in  subsection  (aXlX 
with  subsection  (a)(2),  or  with  an  applicable  regulation  (includ- 
ing one  prescribed  to  carry  out  subsection  (a)(2)),  the  Secretary 
shall  notify  the  chief  executive  officer  of  the  State  and  shall  re- 
quest the  chief  executive  officer  to  secure  compliance.  If  within 
a  reasonable  period  of  time,  not  to  exceed  60  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  to  secure  compliance,  the  Secre- 
tary may — 

(A)  refer  the  matter  to  the  Attorney  General  with  a  rec- 
ommendation that  an  appropriate  civil  action  be  instituted; 

(B)  exercise  the  powers  and  functions  provided  by  the  Age 
Discrimination  Act  of  1975,  section  504  of  the  Rehabilita- 
tion Act  of  1973,  title  IX  of  the  Education  Amendments  of 
1972,  or  title  VI  of  the  Civil  Rights  Act  of  1964,  as  may  be 
applicable;  or 

(C)  take  such  other  actions  as  may  be  authorized  by  law. 

(2)  Authority  of  attorney  general. — When  a  matter  is  re- 
ferred to  the  Attorney  General  pursuant  to  paragraph  dXA),  or 
whenever  the  Attorney  General  has  reason  to  believe  that  a 
State  or  an  entity  is  engaged  in  a  pattern  or  practice  in  viola- 
tion of  a  provision  of  law  referred  to  in  subsection  (aXD  or  in 
violation  of  subsection  (aX2),  the  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  district  court  of  the  United 
States  for  such  relief  as  may  be  appropriate,  including  injunc- 
tive relief. 

SEC.  1949.  TECHNICAL  ASSISTANCE  AND  PROVISION  OF  SUPPLIES  AND 
SERVICES  IN  LIEU  OF  GRANT  FUNDS 

(a)  Technical  Assistance. — The  Secretary  shall,  without  charge 
to  a  State  receiving  a  grant  under  subpart  I  or  II,  provide  to  the 
State  (or  to  any  public  or  nonprofit  private  entity  within  the  State) 
technical  assistance  with  respect  to  the  planning,  development,  and 
operation  of  any  program  or  service  carried  out  pursuant  to  the  pro- 
gram involved.  The  Secretary  may  provide  such  technical  assistance 
directly,  through  contract,  or  through  grants. 

(b)  Provision  of  Supplies  and  Services  in  Lieu  of  Grant 
Funds. — 

(1)  In  general. — Upon  the  request  of  a  State  receiving  a 
grant  under  subpart  I  or  II,  the  Secretary  may,  subject  to  para- 
graph (2),  provide  supplies,  equipment,  and  services  for  the  pur- 
pose of  aiding  the  State  in  carrying  out  the  program  involved 
and,  for  such  purpose,  may  detail  to  the  State  any  officer  or  em- 
ployee of  the  Department  of  Health  and  Human  Services. 


163 


(2)  Corresponding  reduction  in  payments.  —  With  respect 
to  a  request  described  in  paragraph  (1),  the  Secretary  shall 
reduce  the  amount  of  payments  under  the  program  involved  to 
the  State  by  an  amount  equal  to  the  costs  of  detailing  personnel 
and  the  fair  market  value  of  any  supplies,  equipment,  or  serv- 
ices provided  by  the  Secretary.  The  Secretary  shall,  for  the  pay- 
ment of  expenses  incurred  in  complying  with  such  request, 
expend  the  amounts  withheld. 

SEC.  1950.  REPORT  BY  SECRETARY. 

Not  later  than  October  1,  1993,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and  Human  Resources  of  the 
Senate,  a  report  on  the  activities  of  the  States  carried  out  pursuant 
to  subparts  I  and  H.  Such  report  may  include  any  recommendations 
of  the  Secretary  for  appropriate  changes  in  legislation. 

SEC.  1951.  RULE  OF  CONSTRUCTION  REGARDING  DELEGATION  OF  AUTHOR- 
ITY TO  STATES. 

With  respect  to  States  receiving  grants  under  any  of  the  subparts 
of  this  part,  this  part  may  not  be  construed  to  authorize  the  Secre- 
tary to  delegate  to  the  States  the  primary  responsibility  for  interpret- 
ing the  governing  provisions  of  this  part,  including  delegating  au- 
thority with  the  result  that  different  States  are  permitted  to  reach 
different  interpretations  of  any  provision  of  this  part. 

SEC.  1952.  DEFINITIONS. 

(a)  Definitions  for  Subpart  HI. — For  purposes  of  this  subpart, 
the  term  ''program  involved''  means  the  program  of  allotments  es- 
tablished in  subpart  I  or  H,  or  both,  as  indicated  by  whether  the 
State  involved  is  receiving  or  is  applying  to  receive  a  grant  under 
subpart  I  or  H,  or  both. 

(b)  Definitions  for  Part  B. — For  purposes  of  this  part: 

(1)  The  term  ''Comptroller  General"  means  the  Comptroller 
General  of  the  United  States. 

(2)  The  term  " State' \  except  as  provided  in  sections  1916(c)(5) 
and  1931(c)(5),  means  each  of  the  several  States,  the  District  of 
Columbia,  and  each  of  the  territories  of  the  United  States. 

(3)  The  term  "territories  of  the  United  States"  means  each  of 
the  Commonwealth  of  Puerto  Rico,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United  States. 

Part  C — Related  Categorical  Grants 

Subpart  I-^Mental  Health 

SEC.  1961.  COMPREHENSIVE  COMMUNITY  MENTAL  HEALTH  SERVICES  FOR 
CHILDREN  WITH  SERIOUS  EMOTIONAL  DISTURBANCES. 

(a)  Grants  to  Certain  Public  Entities. — 

(1)  In  general. — The  Secretary,  acting  through  the  Director 
of  the  National  Institute  of  Mental  Health,  shall  make  grants 
to  public  entities  for  the  purpose  of  providing  comprehensive 
community  mental  health  services  to  children  with  a  serious 
emotional  disturbance.  The  Secretary  may  make  such  a  grant 
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only  if  the  public  entity  involved  makes  each  of  the  agreements 
described  in  this  subpart 

(2)  Definition  of  public  entity.— For  purposes  of  this  sub- 
part, the  term  "public  entity"  means  any  State,  any  political 
subdivision  of  a  State,  and  any  Indian  tribe  or  tribal  organiza- 
tion (as  defined  in  section  4(b)  and  section  4(c)  of  the  Indian 
Self-Determination  and  Education  Assistance  Act). 

(b)  Considerations  in  Making  Grants. — 

(1)  Requirement  of  status  as  grantee  regarding  block 
grants  under  subpart  I. — The  Secretary  may  not  make  a 
grant  under  subsection  (a)  to  a  public  entity  unless — 

(A)  in  the  case  of  a  public  entity  that  is  a  State,  the  State 
is  receiving  payments  under  subpart  I; 

(B)  in  the  case  of  a  public  entity  that  is  a  political  subdi- 
vision of  a  State,  the  State  in  which  the  political  subdivi- 
sion is  located  is  receiving  such  payments;  and 

(C)  in  the  case  of  a  public  entity  that  is  an  Indian  tribe 
or  tribal  organization,  the  State  in  which  the  tribe  or  tribal 
organization  is  located  is  receiving  such  payments. 

(2)  Certain  considerations.— In  making  grants  under  sub- 
section (a),  the  Secretary  shall — 

(A)  equitably  allocate  such  assistance  among  the  princi- 
pal geographic  regions  of  the  United  States; 

(B)  consider  the  extent  to  which  the  public  entity  in- 
volved has  a  need  for  the  grant; 

(C)  give  special  consideration  to  any  public  entity  that 
agrees,  as  a  condition  of  the  receipt  of  such  a  grant,  to  pro- 
vide non-Federal  contributions  under  subsection  (c)  in  a 
greater  amount  than  the  amount  required  under  such  sub- 
section for  the  applicable  fiscal  year;  and 

(D)  in  the  case  of  any  public  entity  that  is  a  political  sub- 
division of  a  State  or  that  is  an  Indian  tribe  or  tribal  orga- 
nization— 

(i)  shall  consider  any  comments  regarding  the  appli- 
cation of  the  entity  for  such  a  grant  that  are  received 
by  the  Secretary  from  the  State  in  which  the  entity  is 
located;  and 

(ii)  shall  give  special  consideration  to  the  entity  if 
the  State  agrees  to  provide  a  portion  of  the  non-Federal 
contributions  required  in  subsection  (c)  regarding  such 
a  grant. 

(c)  Matching  Funds. — 

(1)  In  general. — An  agreement  referred  to  in  subsection  (a)  is 
that  the  public  entity  involved  will,  with  respect  to  the  costs  to 
be  incurred  by  the  entity  in  carrying  out  the  purpose  described 
in  such  subsection,  make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is — 

(A)  for  the  first  fiscal  year  for  which  the  entity  receives 
payments  from  a  grant  under  subsection  (a),  not  less  than 
$1  for  each  $3  of  Federal  funds  provided  in  the  grant; 

(B)  for  any  second  or  third  such  fiscal  year,  not  less  than 
$1  for  each  $3  of  Federal  funds  provided  in  the  grant; 
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(C)  for  any  fourth  such  fiscal  year,  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  in  the  grant;  and 

(D)  for  any  fifth  such  fiscal  year,  not  less  than  $2  for 
each  $1  of  Federal  funds  provided  in  the  grant. 

(2)  Determination  of  amount  of  non-federal  contribu- 
tion.— 

(A)  Non-Federal  contributions  required  in  paragraph  (1) 
may  be  in  cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  provided  by  the  Fed- 
eral Government,  or  services  assisted  or  subsidized  to  any 
significant  extent  by  the  Federal  Government,  may  not  be 
included  in  determining  the  amount  of  such  non-Federal 
contributions. 

(B)  In  making  a  determination  of  the  amount  of  non-Fed- 
eral contributions  for  purposes  of  subparagraph  (A),  the 
Secretary  may  include  only  non-Federal  contributions  in 
excess  of  the  average  amount  of  non-Federal  contributions 
made  by  the  public  entity  involved  toward  the  purpose  de- 
scribed in  subsection  (a)  for  the  2-year  period  preceding  the 
first  fiscal  year  for  which  the  entity  receives  a  grant  under 
such  section. 

SEC.  1962.  REQUIREMENTS  WITH  RESPECT  TO  CARRYING  OUT  PURPOSE  OF 
GRANTS 

(a)  Systems  of  Comprehensive  Care. — 

(V  In  general. — An  agreement  referred  to  in  section  1961(a) 
is  that,  with  respect  to  children  with  a  serious  emotional  dis- 
turbance, the  public  entity  involved  will  carry  out  the  purpose 
described  in  such  section  only  through  establishing  and  operat- 
ing 1  system  of  care  for  making  each  of  the  mental  health  serv- 
ices specified  in  subsection  (c)  available  to  each  child  admitted 
to  the  system.  In  providing  for  such  a  system,  the  public  entity 
may  make  grants  to,  and  enter  into  contracts  with,  public  and 
nonprofit  private  entities. 

(2)  Structure  of  system. — An  agreement  referred  to  in  sec- 
tion 1961(a)  is  that  a  system  of  care  under  paragraph  (1)  will — 

(A)  be  established  in  a  community  selected  by  the  public 
entity  involved; 

(B)  consist  of  such  public  agencies  and  nonprofit  private 
entities  in  the  community  as  are  necessary  to  ensure  that 
each  of  the  services  specified  in  subsection  (c)  is  available  to 
each  child  admitted  to  the  system; 

(C)  be  established  pursuant  to  agreements  that  the  public 
entity  enters  into  with  the  agencies  and  entities  described 
in  subparagraph  (B); 

(D)  coordinate  the  provision  of  the  services  of  the  system; 
and 

(E)  establish  an  office  whose  functions  are  to  serve  as  the 
location  through  which  children  are  admitted  to  the 
system,  to  coordinate  the  provision  of  services  of  the  system, 
and  to  provide  information  to  the  public  regarding  the 
system. 

(3)  Collaboration  of  local  public  entities.— An  agreement 
referred  to  in  section  1961(a)  is  that,  for  purposes  of  the  estab- 
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lishment  and  operation  of  a  system  of  care  under  paragraph  (1), 
the  public  entity  involved  will  ensure  collaboration  among  all 
public  agencies  that  provide  human  services  in  the  community 
in  which  the  system  is  established,  including  but  not  limited  to 
those  providing  mental  health  services,  educational  services, 
child  welfare  services,  or  juvenile  justice  services. 

(b)  Limitation  on  Age  of  Children  Admitted  to  System.— An 
agreement  referred  to  in  section  1961(a)  is  that  a  system  of  care 
under  subsection  (a)  will  not  admit  an  individual  to  the  system  if 
the  individual  is  more  than  21  years  of  age. 

(c)  Required  Mental  Health  Services  of  System. — An  agree- 
ment referred  to  in  section  1961(a)  is  that  mental  health  services 
provided  by  a  system  of  care  under  subsection  (a)  will  include,  with 
respect  to  a  serious  emotional  disturbance  in  a  child — 

(1)  diagnostic  and  evaluation  services; 

(2)  outpatient  services  provided  in  a  clinic,  office,  school  or 
other  appropriate  location,  including  individual,  group  and 
family  counseling  services,  professional  consultation,  and 
review  and  management  of  medications; 

(3)  emergency  services,  available  24-hours  a  day,  7  days  a 
week; 

(4)  intensive  home-based  services  for  children  and  their  fami- 
lies when  the  child  is  at  imminent  risk  of  out-ofhome  place- 
ment; 

(5)  intensive  day-treatment  services; 

(6)  respite  care; 

(7)  therapeutic  foster  care  services,  and  services  in  therapeutic 
foster  family  homes  or  individual  therapeutic  residential 
homes,  and  groups  homes  caring  for  not  more  than  8  children; 
and 

(8)  assisting  the  child  in  making  the  transition  from  the  serv- 
ices received  as  a  child  to  the  services  to  be  received  as  an 
adult. 

(d)  Required  Arrangements  Regarding  Other  Appropriate 
Services. — 

(1)  In  general. — An  agreement  referred  to  in  section  1961(a) 
is  that — 

(A)  a  system  of  care  under  subsection  (a)  will  enter  into  a 
memorandum  of  understanding  with  each  of  the  providers 
specified  in  paragraph  (2)  in  order  to  facilitate  the  avail- 
ability of  the  services  of  the  provider  involved  to  each  child 
admitted  to  the  system;  and 

(B)  the  grant  under  such  section  1961(a),  and  the  non- 
Federal  contributions  made  with  respect  to  the  grant,  will 
not  be  expended  to  pay  the  costs  of  providing  such  linked 
non-mental-health  services  to  any  individual. 

(2)  Specification  of  services. — The  providers  referred  to  in 
paragraph  (1)  are  providers  of  medical  services  other  than 
mental  health  services,  providers  of  educational  services,  pro- 
viders of  vocational  counseling  and  vocational  rehabilitation 
services,  and  providers  of  protection  and  advocacy  services  with 
respect  to  mental  health. 

(3)  Facilitation  of  services  of  certain  programs.— An 
agreement  referred  to  in  section  1961(a)  is  that  a  system  of  care 
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under  subsection  (a)  will,  for  purposes  of  paragraph  (IJ,  enter 
into  a  memorandum  of  understanding  regarding  facilitation 

(A)  services  available  pursuant  to  title  XIX  of  the  Social 
Security  Act,  including  services  regarding  early  periodic 
screening,  diagnosis,  and  treatment; 

(B)  services  available  under  parts  B  and  H  of  the  Indi- 
viduals with  Disabilities  Education  Act;  and 

(C)  services  available  under  other  appropriate  programs, 
as  identified  by  the  Secretary. 

(e)  General  Provisions  Regarding  Services  of  System. — 

(1)  Case  management  services.— An  agreement  referred  to 
in  section  1961(a)  is  that  a  system  of  care  under  subsection  (a) 
will  provide  for  the  case  management  of  each  child  admitted  to 
the  system  in  order  to  ensure  that — 

(A)  the  services  provided  through  the  system  to  the  child 
are  coordinated  and  that  the  need  of  each  such  child  for 
the  services  is  periodically  reassessed; 

(B)  information  is  provided  to  the  family  of  the  child  on 
the  extent  of  progress  being  made  toward  the  objectives  es- 
tablished for  the  child  under  the  plan  of  services  imple- 
mented for  the  child  pursuant  to  section  1963;  and 

(C)  the  system  provides  assistance  with  respect  to — 

(i)  establishing  the  eligibility  of  the  child,  and  the 
family  of  the  child,  for  financial  assistance  and  serv- 
ices under  Federal,  State,  or  local  programs  providing 
for  health  services,  mental  health  services,  educational 
services,  social  services,  or  other  services;  and 

(ii)  seeking  to  ensure  that  the  child  receives  appropri- 
ate services  available  under  such  programs. 

(2)  Other  provisions. — An  agreement  referred  to  in  section 
1961(a)  is  that  a  system  of  care  under  subsection  (a),  in  provid- 
ing the  services  of  the  system,  will — 

(A)  provide  the  services  of  the  system  in  the  cultural  con- 
text that  is  most  appropriate  for  the  child  and  family  in- 
volved; 

(B)  ensure  that  individuals  providing  such  services  to  the 
child  can  effectively  communicate  with  the  child  and 
family  in  the  most  direct  manner; 

(C)  provide  the  services  without  discriminating  against 
the  child  or  the  family  of  the  child  on  the  basis  of  race,  re- 
ligion, national  origin,  sex,  disability,  or  age; 

(D)  seek  to  ensure  that  each  child  admitted  to  the  system 
of  care  remains  in  the  least  restrictive,  most  normative  en- 
vironment that  is  clinically  appropriate;  and 

(E)  provide  outreach  services  to  inform  individuals,  as 
appropriate,  of  the  services  available  from  the  system,  in- 
cluding identifying  children  with  a  serious  emotional  dis- 
turbance who  are  in  the  early  stages  of  such  disturbance. 

(3)  Rule  of  construction. — An  agreement  made  under  para- 
graph (2)  may  not  be  construed — 

(A)  with  respect  to  subparagraph  (C)  of  such  paragraph — 
(i)  to  prohibit  a  system  of  care  under  subsection  (a) 
from  requiring  that,  in  housing  provided  by  the  grantee 
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for  purposes  of  residential  treatment  services  author- 
ized under  subsection  (c),  males  and  females  be  segre- 
gated to  the  extent  appropriate  in  the  treatment  of  the 
children  involved;  or 

(ii)  to  prohibit  the  system  of  care  from  complying 
with  the  agreement  made  under  subsection  (b);  or 
(B)  with  respect  to  subparagraph  (D)  of  such  paragraph, 
to  authorize  the  system  of  care  to  expend  the  grant  under 
section  1961(a)  (or  the  non-Federal  contributions  made  with 
respect  to  the  grant)  to  provide  legal  services  or  any  service 
with  respect  to  which  expenditures  regarding  the  grant  are 
prohibited  under  subsection  (d)(1)(B). 
(f)  Restrictions  on  Use  of  Grant.— An  agreement  referred  to  in 
section  1961(a)  is  that  the  grant  under  such  section,  and  the  non- 
Federal  contributions  made  with  respect  to  the  grant,  will  not  be  ex- 
pended— 

(1)  to  purchase  or  improve  real  property  (including  the  con- 
struction or  renovation  of  facilities); 

(2)  to  provide  for  room  and  board  in  residential  programs 
serving  8  or  fewer  children; 

(3)  to  provide  for  room  and  board  or  other  services  or  expendi- 
tures associated  with  care  of  children  in  residential  treatment 
centers  serving  more  than  8  children  or  in  inpatient  hospital 
settings,  except  intensive  home-based  services  and  other  services 
provided  on  an  amublatory  or  outpatient  basis;  or 

(4)  to  provide  for  the  training  of  any  individual,  except  train- 
ing authorized  in  section  1964(a)(2)  and  training  provided 
through  any  appropriate  course  in  continuing  education  whose 
duration  does  not  exceed  2  days. 

SEC.  1963.  INDIVIDUALIZED  PLAN  FOR  SERVICES. 

(a)  In  General. — An  agreement  referred  to  in  section  1961(a)  is 
that  a  system  of  care  under  section  1962(a)  will  develop  and  imple- 
ment an  individualized  plan  of  services  for  each  child  admitted  to 
the  system,  and  that  the  plan  will  be  developed  and  implemented 
with  the  participation  of  the  family  of  the  child  and,  unless  clini- 
cally inappropriate,  with  the  participation  of  the  child. 

(b)  Contents  of  Plan. — An  agreement  referred  to  in  section 
1961(a)  is  that  the  individualized  plan  under  subsection  (a)  for  a 
child  will — 

(1)  be  developed,  and  reviewed  and  as  appropriate  revised  not 
less  than  once  each  year,  by  a  multidisciplinary  team  of  appro- 
priately qualified  individuals  who  provide  services  through  the 
system,  including  mental  health  services,  other  health  services, 
educational  services,  social  services,  and,  subject  to  paragraph 
(3),  vocational  counseling  and  vocational  rehabilitation; 

(2)  identify  and  state  the  needs  of  the  child  for  the  services 
available  pursuant  to  section  1962  through  the  system; 

(3)  provide  for  each  of  such  services  that  is  appropriate  to  the 
circumstances  of  the  child,  including,  except  in  the  case  of  chil- 
dren who  are  less  than  14  years  of  age,  the  provision  of  appro- 
priate vocational  counseling  and  vocational  rehabilitation; 

(4)  establish  objectives  to  be  achieved  regarding  the  needs  of 
the  child  and  the  methodology  for  achieving  the  objectives;  and 


169 


(5)  designate  an  individual  to  be  responsible  for  providing  the 
case  management  required  in  section  1962(e)(1). 
SEC.  1964.  ADDITIONAL  PROVISIONS. 

(a)  Optional  Services. — In  addition  to  services  described  in  sub- 
section (c)  of  section  1962,  a  system  of  care  under  subsection  (a)  of 
such  section  may,  in  expending  a  grant  under  section  1961(a),  pro- 
vide for — 

(1)  preliminary  assessments  to  determine  whether  a  child 
should  be  admitted  to  the  system; 

(2)  training  in  the  administration  of  the  system,  in  providing 
foster  care  or  group  homes  under  section  1962(c)(7),  and  in  the 
development  of  individualized  plans  for  purposes  of  section 
1963; 

(3)  recreational  activities  for  children  admitted  to  the  system; 
and 

(4)  such  other  services  as  may  be  appropriate  in  providing  for 
the  comprehensive  needs  with  respect  to  mental  health  of  chil- 
dren with  a  serious  emotional  disturbance. 

(b)  Comprehensive  Plan. — The  Secretary  may  not  make  a  grant 
under  section  1961(a)  unless,  with  respect  to  the  jurisdiction  of  the 
public  entity  involved,  the  entity  has  submitted  to  the  Secretary, 
and  has  had  approved  by  the  Secretary,  a  plan  for  the  development 
a  jurisdiction- wide  system  of  care  for  community-based  services  for 
children  with  a  serious  emotional  disturbance  that  specifies  the 
progress  the  public  entity  has  made  in  developing  the  jurisdiction- 
wide  system,  the  extent  of  cooperation  across  agencies  serving  chil- 
dren in  the  establishment  of  the  system,  the  Federal  and  non-Feder- 
al resources  currently  committed  to  the  establishment  of  the  system, 
and  the  current  gaps  in  community  services  and  the  manner  in 
which  the  grant  under  section  1961(a)  will  be  expended  to  address 
such  gaps  and  establish  local  systems  of  care. 

(c)  Limitation  on  Imposition  of  Fees  for  Services. — An  agree- 
ment referred  to  in  section  1961(a)  is  that,  if  a  charge  is  imposed  for 
the  provision  of  services  under  a  grant  under  such  section,  such 
charge — 

(1)  will  be  made  according  to  a  schedule  of  charges  that  is 
made  available  to  the  public; 

(2)  will  be  adjusted  to  reflect  the  income  of  the  family  of  the 
child  involved;  and 

(3)  will  not  be  imposed  on  any  child  whose  family  has  income 
and  resources  of  equal  to  or  less  than  100  percent  of  the  official 
poverty  line,  as  established  by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  revised  by  the  Secretary  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

(d)  Relationship  to  Items  and  Services  Under  Other  Pro- 
grams.— An  agreement  under  section  1961(a)  is  that  the  grant  under 
such  section,  and  the  non-Federal  contributions  made  with  respect 
to  the  grant,  will  not  be  expended  to  make  payment  for  any  item  or 
service  to  the  extent  that  payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  such  item  or  service — 
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(1)  under  any  State  compensation  program,  under  an  insur- 
ance policy,  or  under  any  Federal  or  State  health  benefits  pro- 
gram; or 

(2)  by  an  entity  that  provides  health  services  on  a  prepaid 
basis. 

(e)  Limitation  on  Administrative  Expenses.— An  agreement 
under  section  1961(a)  is  that  not  more  than  2  percent  of  the  grant 
under  such  section  will  be  expended  for  administrative  expenses  in- 
curred with  respect  to  the  grant  by  the  public  entity  involved. 

(f)  Reports  to  SECRETARY.~An  agreement  referred  to  in  section 
1961(a)  is  that  the  public  entity  involved  will  annually  submit  to 
the  Secretary  a  report  on  the  activities  of  the  entity  under  the  grant 
that  includes  a  description  of  the  number  of  children  admitted  to 
systems  of  care  operated  pursuant  to  the  grant  the  demographic 
characteristics  of  the  children,  the  types  and  costs  of  services  provid- 
ed pursuant  to  the  grant,  estimates  of  the  unmet  need  for  such  serv- 
ices in  the  jurisdiction  of  the  entity,  and  the  manner  in  which  the 
grant  has  been  expended  toward  the  establishment  of  a  jurisdiction- 
wide  system  of  care  for  children  with  a  serious  emotional  disturb- 
ance, and  such  other  information  as  the  Secretary  may  require  with 
respect  to  the  grant. 

(g)  Description  of  Intended  Uses  of  Grant.— The  Secretary 
may  not  make  a  grant  under  section  1961(a)  unless — 

(1)  the  public  entity  involved  submits  to  the  Secretary  a  de- 
scription of  the  purposes  for  which  the  entity  intends  to  expend 
the  grant; 

(2)  the  description  identifies  the  populations,  areas,  and  local- 
ities in  the  jurisidiction  of  the  entity  with  a  need  for  services 
under  this  section;  and 

(3)  the  description  provides  information  relating  to  the  serv- 
ices and  activities  to  be  provided,  including  a  description  of  the 
manner  in  which  the  services  and  activities  will  be  coordinated 
with  any  similar  services  or  activities  of  public  or  nonprofit  en- 
tities. 

(h)  Requirement  of  Application. — The  Secretary  may  not  make 
a  grant  under  section  1961(a)  unless  an  application  for  the  grant  is 
submitted  to  the  Secretary,  the  application  contains  the  description 
of  intended  uses  required  in  subsection  (g),  and  the  application  is  in 
such  form,  is  made  in  such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

SEC.  1965.  GENERAL  PROVISIONS. 

(a)  Duration  of  Support. — The  period  during  which  payments 
are  made  to  a  public  entity  from  a  grant  under  section  1961(a)  may 
not  exceed  5  fiscal  years. 

(b)  Technical  Assistance. — 

(1)  In  general. — The  Secretary  shall,  upon  the  request  of  a 
public  entity  receiving  a  grant  under  section  1961(a) — 

(A)  provide  technical  assistance  to  the  entity  regarding 
the  process  of  submitting  to  the  Secretary  applications  for 
grants  under  section  1961(a);  and 
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(B)  provide  to  the  entity  training  and  technical  assistance 
with  respect  to  the  planning,  development,  and  operation  of 
systems  of  care  pursuant  to  section  1962. 
(2)  Authority  for  grants  and  contracts.— The  Secretary 
may  provide  technical  assistance  under  subsection  (a)  directly  or 
through  grants  to,  or  contracts  with,  public  and  nonprofit  pri- 
vate entities. 

(c)  Evaluations  and  Reports  by  Secretary.— 

(1)  In  general. — The  Secretary  shall,  directly  or  through  con- 
tracts with  public  or  private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to  section  1961(a).  The 
evaluations  shall  assess  the  effectiveness  of  the  systems  of  care 
operated  pursuant  to  such  section,  including  longitudinal  stud- 
ies of  outcomes  of  services  provided  by  such  systems,  other  stud- 
ies regarding  such  outcomes,  the  effect  of  activities  under  this 
subpart  on  the  utilization  of  hospital  and  other  institutional 
settings,  the  barriers  to  and  achievements  resulting  from  inter- 
agency collaboration  in  providing  community-based  services  to 
children  with  a  serious  emotional  disturbance,  and  assessments 
by  parents  of  the  effectiveness  of  the  systems  of  care. 

(2)  Report  to  congress. — The  Secretary  shall,  not  later  than 
1  year  after  the  date  on  which  amounts  are  first  appropriated 
under  subsection  (c),  and  annually  thereafter,  submit  to  the 
Congress  a  report  summarizing  evaluations  carried  out  pursu- 
ant to  paragraph  (1)  during  the  preceding  fiscal  year  and 
making  such  recommendations  for  administrative  and  legisla- 
tive initiatives  with  respect  to  this  section  as  the  Secretary  de- 
termines to  be  appropriate. 

(d)  Definitions. — For  purposes  of  this  subpart: 

(1)  The  term  ''child''  means  an  individual  not  more  than  21 
years  of  age. 

(2)  The  term  "family",  with  respect  to  a  child  admitted  to  a 
system  of  care  under  section  1962(a),  means — 

(A)  the  legal  guardian  of  the  child;  and 

(B)  as  appropriate  regarding  mental  health  services  for 
the  child,  the  parents  of  the  child  (biological  or  adoptive, 
as  the  case  may  be)  and  any  foster  parents  of  the  child. 

(3)  The  term  "serious  emotional  disturbance"  includes,  with 
respect  to  a  child,  any  child  who  has  a  serious  emotional  disor- 
der, a  serious  behavioral  disorder,  or  a  serious  mental  disorder. 

(e)  Funding. — 

(1)  Authorization  of  appropriations. — For  the  purpose  of 
carrying  out  this  subpart,  there  are  authorized  to  be  appropri- 
ated $100,000,000  for  fiscal  year  1992,  $200,000,000  for  fiscal 
year  1994,  and  $300,000,000  for  fiscal  year  1995. 

(2)  Set-aside  regarding  technical  assistance. — Of  the 
amounts  appropriated  under  paragraph  (1)  for  a  fiscal  year,  the 
Secretary  shall  make  available  not  less  than  $3,000,000  for  the 
purpose  of  carrying  out  subsection  (b). 
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Subpart  II— Substance  Abuse 

SEC.  1971.  GRANTS  TO  STATES  FOR  EXPANDING  CAPACITY  TO  PROVIDE 
TREATMENT  FOR  SUBSTANCE  ABUSE. 

(a)  Grants  for  States  With  Insufficient  Capacity. — 

(V  In  general. — The  Secretary,  acting  through  the  Director 
of  the  Office  for  Treatment  Improvement,  may  make  grants  to 
States  for  the  purpose  of  increasing  the  maximum  number  of  in- 
dividuals to  whom  public  and  nonprofit  private  entities  in  the 
States  are  capable  of  providing  effective  treatment  for  substance 
abuse. 

(2)  Eligible  STATES.~The  Director  may  not  make  a  grant 
under  subsection  (a)  to  a  State  unless  the  number  of  individuals 
seeking  treatment  services  in  the  State  significantly  exceeds  the 
maximum  number  described  in  paragraph  (1)  that  is  applicable 
to  the  State. 

(b)  Priority  in  Making  Grants. — 

(1)  Residential  treatment  services  for  pregnant 
woMEN.~In  making  grants  under  subsection  (a),  the  Director 
shall  give  priority  to  States  that  agree  to  give  priority  in  the  ex- 
penditure of  the  grant  to  carrying  out  the  purpose  described  in 
such  subsection  as  the  purpose  relates  to  the  provision  of  resi- 
dential treatment  services  to  pregnant  women. 

(2)  Additional  priority  regarding  matching  funds. — In 
the  case  of  any  application  for  a  grant  under  subsection  (a)  that 
is  receiving  priority  under  paragraph  (1),  the  Director  shall  give 
further  priority  to  the  application  if  the  State  involved  agrees 
as  a  condition  of  receiving  the  grant  to  provide  non-Federal  con- 
tributions under  subsection  (c)  in  a  greater  amount  than  the 
amount  required  under  such  subsection  for  the  applicable  fiscal 
year. 

(c)  Requirement  of  Matching  Funds. — 

(1)  In  general. — Subject  to  paragraph  (3),  the  Director  may 
not  make  a  grant  under  subsection  (a)  unless  the  State  agi^ees, 
with  respect  to  the  costs  of  the  program  to  be  carried  out  by  the 
State  pursuant  to  such  subsection,  to  make  available  (directly  or 
through  donations  from  public  or  private  entities)  non-Federal 
contributions  toward  such  costs  in  an  amount  that — 

(A)  for  the  first  fiscal  year  for  which  the  State  receives 
such  a  grant,  is  not  less  than  $1  for  each  $9  of  Federal 
funds  provided  in  the  grant; 

(B)  for  any  second  such  fiscal  year,  is  not  less  than  $1  for 
each  $2  of  Federal  funds  provided  in  the  grant;  and 

(C)  for  any  subsequent  such  fiscal  year,  is  not  less  than  $1 
for  each  $1  of  Federal  funds  provided  in  the  grant. 

(2)  Determination  of  amount  of  non-Federal  contribu- 
tion.— Non-Federal  contributions  required  in  paragraph  (1) 
may  be  in  cash  or  in  kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  Amounts  provided  by  the  Federal  Gov- 
ernment, or  services  assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal  contributions. 
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(3)  Waiver. — The  Director  may  waive  the  requirement  estab- 
lished in  paragraph  (1)  if  the  Director  determines  that  extraor- 
dinary economic  conditions  in  the  State  justify  the  waiver. 

(d)  Limitation  Regarding  Direct  Treatment  Services. — The 
Director  may  not  make  a  grant  under  subsection  (a)  unless  the  State 
involved  agrees  that  the  grant  will  be  expended  only  for  the  direct 
provision  of  treatment  services.  The  preceding  sentence  may  not  be 
construed  to  authorize  the  expenditure  of  such  a  grant  for  the  plan- 
ning or  evaluation  of  treatment  services. 

(e)  Requirement  of  Application. — The  Secretary  may  not  make 
a  grant  under  subsection  (a)  unless  an  application  for  the  grant  is 
submitted  to  the  Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agreements,  assurances, 
and  information  as  the  Secretary  determines  to  be  necessary  to  carry 
out  this  section. 

(f)  Duration  of  Grant. — The  period  during  which  payments  are 
made  to  a  State  from  a  grant  under  subsection  (a)  may  not  exceed  3 
years.  The  provision  of  such  payments  shall  be  subject  to  annual  ap- 
proval by  the  Director  of  the  payments  and  subject  to  the  availabil- 
ity of  appropriations  for  the  fiscal  year  involved  to  make  the  pay- 
ments. The  preceding  sentence  may  not  be  construed  to  establish  a 
limitation  on  the  number  of  grants  under  such  subsection  that  may 
be  made  to  the  State. 

(g)  Maintenance  of  Effort. — The  Director  may  not  make  a 
grant  under  subsection  (a)  unless  the  State  involved  agrees  to  main- 
tain State  expenditures  for  treatment  services  at  a  level  that  is  not 
less  than  the  average  level  of  such  expenditures  maintained  by  the 
State  for  the  2-year  period  preceding  the  first  fiscal  year  for  which 
the  State  receives  such  a  grant. 

(h)  Restrictions  on  Use  of  Grant. — 

(V  In  general. — The  Director  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved  agrees  that  the  grant 
will  not  be  expended — 

(A)  to  provide  inpatient  hospital  services,  except  as  pro- 
vided in  paragraph  (2); 

(B)  to  make  cash  payments  to  intended  recipients  of 
health  services; 

(C)  to  purchase  or  improve  land,  purchase,  construct,  or 
permanently  improve  (other  than  minor  remodeling)  any 
building  or  other  facility,  or  purchase  major  medical  equip- 
ment; 

(D)  to  satisfy  any  requirement  for  the  expenditure  of  non- 
Federal  funds  as  a  condition  for  the  receipt  of  Federal 
funds;  or 

(E)  to  provide  financial  assistance  to  any  entity  other 
than  a  public  or  nonprofit  private  entity. 

(2)  Exception  regarding  inpatient  hospital  services. — 
(AJ  With  respect  to  compliance  with  the  agreement  made 
under  paragraph  (1),  a  State  may  expend  a  grant  under 
subsection  (a)  to  provide  inpatient  hospital  services  as  treat- 
ment for  substance  abuse  only  if  it  has  been  determined 
that  such  treatment  is  a  medical  necessity  for  the  individ- 
ual involved,  and  that  the  individual  cannot  be  effectively 
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treated  in  a  community-based,  nonhospital,  residential  pro- 
gram of  treatment 

(B)  The  Director  may  not  make  a  grant  under  subsection 
(a)  unless,  in  the  case  of  an  individual  for  whom  such  a 
grant  is  expended  to  provide  inpatient  hospital  services  de- 
scribed in  subparagraph  (A),  the  State  involved  agrees  that 
the  daily  rate  of  payment  provided  to  the  hospital  for  pro- 
viding the  services  to  the  individual  will  not  exceed  the 
comparable  daily  rate  provided  for  community-based,  non- 
hospital,  residential  programs  of  treatment  for  substance 
abuse. 

(i)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  'Director'^  means  the  Director  of  the  Office  for 
Treatment  Improvement. 

(2)  The  term  ''substance  abuse''  means  the  abuse  of  alcohol  or 
other  drugs. 

(j)  Authorization  of  Appropriations. — For  the  purpose  of  carry- 
ing out  this  section,  there  are  authorized  to  be  appropriated 
$68,000,000  for  fiscal  year  1992,  $70,000,000  for  fiscal  year  1998,  and 
$72,000,000  for  fiscal  year  1994. 

******* 

TITLE  XXIV— HEALTH  SERVICES  WITH  RESPECT  TO 
ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 

*  *  *  *  *  *  * 

Part  C — Other  Health  Services 

[Subpart  I — Counseling  and  Testing] 
******* 

SEC.  2432.  REQUIREMENT  OF  PROVISION   OF  CERTAIN  COUNSELING 
SERVICES. 

(a)  *  *  * 

******* 

(e)  Use  of  Funds. — 

(1)  The  purpose  of  this  [subpart]  part  is  to  provide  for  coun- 
seling and  testing  services  to  prevent  and  reduce  exposure  to, 
and  transmission  of,  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome. 

(2)  All  individuals  receiving  counseling  pursuant  to  this 
[subpart]  part  are  to  be  counseled  about  the  harmful  effects 
of  promiscuous  sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from  such  activities. 

(3)  None  of  the  fund  appropriated  to  carry  out  this  [sub- 
part] part  may  be  used  to  provide  counseling  that  is  designed 
to  promote  or  encourage,  directly,  homosexual  or  heterosexual 
sexual  activity  or  intravenous  drug  abuse. 

(4)  Paragraph  (3)  may  not  be  construed  to  prohibit  a  counsel- 
or who  has  already  performed  the  counseling  of  an  individual 
required  by  paragraph  (2),  to  provide  accurate  information 
about  means  to  reduce  an  individual's  risk  of  exposure  to,  or 
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the  transmission  of,  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome,  provided  that  any  informational  materi- 
als used  are  not  obscene. 

[Subpart  II — Counseling  and  Mental  Health  Services] 
*♦**♦*♦ 


SECTION  1003  OF  THE  ANTI-DRUG  ABUSE  ACT  OF  1988 

SEC.  1003.  APPOINTMENT  AND  DUTIES  OF  DIRECTOR,  DEPUTY  DIREC- 
TORS,  AND  ASSOCIATE  DIRECTOR. 

(a)  *  *  * 

******* 

(f)  Compensation  of  Deputy  Director  for  Demand  Reduc- 
tion.— The  position  of  Deputy  Director  for  Demand  Reduction^ 
when  occupied  by  a  physician,  shall  be  considered  a  Government 
physician  for  purposes  of  eligibility  for  the  physicians  comparability 
allowance,  as  defined  in  section  5948  of  title  5,  United  States  Code. 
For  purposes  of  determining  the  amount  of  such  allowance,  such 
Deputy  Director  shall  be  deemed  to  have  served  as  a  Government 
physician  for  more  than  twenty-four  months,  and  the  amount  neces- 
sary to  deal  with  the  recruitment  and  retention  problem  for  such  po- 
sition shall  be  deemed  to  be  $20,000. 


ADDITIONAL  VIEWS  OF  HON.  DENNIS  E.  ECKART 


I  am  pleased  that  the  Committee  adopted  my  proposal  to  estab- 
lish a  National  Commission  on  Alcohol  and  Tobacco  Use  by  Chil- 
dren. Our  nation's  young  people  are  especially  susceptible  to  the 
temptations  of  tobacco  and  alcohol,  because  of  peer  pressure,  tar- 
getted  advertising  techniques,  and  other  complex  social  pressures. 

Most  people  start  smoking  as  children.  In  1989,  the  Surgeon  Gen- 
eral found  that  90  percent  of  all  new  smokers  began  while  they 
were  teenagers  and  more  than  300  American  teenagers  start  smok- 
ing every  day.  Moreover,  teen  smoking  is  on  the  upswing,  with 
eighteen  percent  of  high  school  seniors  and  ten  percent  of  ninth 
graders  reporting  that  they  are  daily  or  nearly  daily  smokers.  Alco- 
hol abuse  among  children  is  equally  disturbing.  Nine  out  of  ten 
high  school  seniors  report  having  used  alcohol,  which  is  the 
number  one  killer  of  young  people  (under  the  age  of  34).  Moreover, 
alcohol  is  a  factor  in  approximately  half  of  all  homicides,  suicides 
and  motor  vehicle  fatalities. 

Whatever  the  cause,  bad  habits  formed  early  in  life  are  often  the 
hardest  to  break.  Thus,  it  is  vital  that  we  PREVENT  children  from 
starting  to  smoke  or  drink.  My  goal  in  establishing  this  Commis- 
sion is  to  publicize  the  problems  associated  with  underage  drinking 
and  smoking  and  receive  input  from  communities  throughout  our 
country  on  their  efforts  to  help  children  resist  alcohol  and  tobacco 
use. 

A  number  of  other  commissions  have  been  successful  in  develop- 
ing consensus  policies  to  resolve  important  national  problems.  For 
example,  the  Pepper  Commission's  report  on  comprehensive  health 
care  is  the  model  for  legislation  to  enact  a  national  health  care 
policy.  Recommendations  made  by  Presidential  Commission  on 
Drunk  Driving,  including  establishment  of  a  minimum  legal  drink- 
ing age  of  21,  have  been  successful  in  reducing  drunk  driving. 

It  is  my  belief  that  a  National  Commission  on  Alcohol  and  Tobac- 
co Use  by  Children  is  a  necessary  first  step  if  we  are  to  come  to 
grips  with  the  pervasive  nature  of  substance  abuse  among  young 
people.  The  answers  will  not  be  found  in  academic  studies  focused 
within  the  federal  bureaucracy.  Instead,  we  must  reach  out  to  par- 
ents, students,  counselors,  state  and  local  officials,  and  others 
throughout  the  United  States. 
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SUPPLEMENTAL  VIEWS 


Adolescent  tobacco  use  is  a  serious  problem  which  deserves  the 
immediate  attention  of  Congress.  Teenagers  are  experimenting 
with  tobacco  at  the  alarming  rate  of  3,000  per  day.^  Too  many  of 
these  young  people  develop  an  addiction  to  cigarettes  which  they 
find  impossible  to  beat.  It  is  reported  that  more  than  one-half  of 
high  school  seniors  who  smoke  daily  have  tried  to  quit  without  suc- 
cess. ^  As  the  Secretary  of  the  U.S.  Dept.  of  Health  and  Human 
Services  has  said  *'if  the  current  trend  is  not  reversed,  at  least  5 
million  of  the  children  who  are  alive  today  will  die  of 
smoking- related  diseases."  ^ 

The  health  consequences  of  smoking  are  well  documented:  tobac- 
co is  implicated  in  the  deaths  of  430,000  Americans  each  year;  it  is 
the  single  most  preventable  cause  of  death;  and  smoking  and  smok- 
ing-related  illnesses  cost  the  nation  over  $60  billion  each  year  in 
health  care  costs  and  lost  productivity.  Yet,  thus  far  federal  strate- 
gies to  limit  tobacco  use  have  fallen  short. 

Tobacco  is  an  addicting  drug.  In  testimony  before  Congress  in 
1982  the  U.S.  Public  Health  Service  concluded  that  ''cigarette 
smoking  *  *  *  is  the  most  widespread  example  of  drug  dependence 
in  this  country."  ^  In  1988  the  U.S.  Surgeon  General  released  an 
important  report  highlighting  the  overwhelming  body  of  medical 
evidence  on  the  addictive  nature  of  tobacco  products.^  The  report 
concluded:  "{!)  Cigarettes  and  other  forms  of  tobacco  are  addicting; 
(2)  Nicotine  is  the  drug  in  tobacco  that  causes  addiction;  (3)  the 
pharmacologic  and  behavioral  processes  that  determine  tobacco  ad- 
diction are  similar  to  those  that  determine  addiction  to  drugs  such 
as  heroin  and  cocaine."  ® 

In  view  of  the  addictive  properties  of  tobacco  it  is  notable  that 
the  use  of  tobacco  by  underage  youth  has  been  shown  to  be  a  risk 
factor  in  the  use  of  illicit  drugs.  The  director  of  the  Dept.  of  Health 
and  Human  Services  National  High  School  Senior  Survey  noted: 

I  am  painfully  aware  that  smoking  rates  among  our 
youngsters  have  not  declined  for  nearly  a  decade.  This  fact 
is  unconscionable  when  you  consider  that  it  is  highly  pre- 
dictable that  literally  hundreds  of  thousands  of  each  year's 


^  U.S.  Department  of  Health  and  Human  Services  Inspector  General's  Report,  "Youth  Access 
to  Cigarettes"  (1990)  [hereinafter  Inspector  General's  Report]. 

2  Inspector  General's  Report,  supra  note  1. 

3  Remarks  of  Louis  B.  Sullivan,  Secretary,  U.S.  Dept.  of  Health  and  Human  Services,  Wash- 
ington. D.C.  (Press  Conference  regarding  Philip  Morris  sponsorship  of  Virginia  Slims  Tennis 
Tournament)  (1990). 

^  "Com_prehensive  Smoking  Prevention  Education  Act:  Hearings  on  H.R.  5653  and  H.R.  4957 
Before  the  Subcomm.  on  Health  and  Environment  of  the  House  Comm.  on  Energy  and  Com- 
merce," 97th  Cong.,  2nd  Sess.  97-106  (19821  (statement  of  Edward  N.  Brandt,  M.D.,  Assistant 
Secretary  for  Health,  U.S.  Dept.  of  Health  and  Human  Services). 

5  Report  of  the  U.S.  Surgeon  General,  The  Health  Consequences  of  Smoking:  NICOTINE  AD- 
DICTION (1988)  [hereinafter  1988  Surgeon  General's  Report]. 

^  1988  Surgeon  (Jeneral's  Report,  supra  note  5,  at  i. 
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graduating  class  are  going  to  die  prematurely  as  a  result 
of  smoking  habits,  and  in  many  cases  addictions,  they  de- 
velop as  children  and  adolescents  .  ,  .  (W)e  know  that  ciga- 
rette smoking  is  stroijgly  associated  with  the  initiation  of 
the  use  of  illegal  drugs-— in  particular  marijuana  use — and 
is  very  strongly  associated  with  the  development  of  heavy 
marijuana  use,  as  our  own  research  and  that  of  a  number 
of  others  have  shown. 

In  a  May  29,  1991  response  to  questions  from  the  Subcommittee 
ADAMHA  Administrator  Frederick  K.  Goodwin,  M.D.  responded: 

Tobacco  use  appears  to  play  a  pivotal  role  in  the  devel- 
opment of  other  drug  dependencies  .  .  .  Based  on  the  Na- 
tional Household  Survey,  23%  of  the  daily  smoking  youth 
(age  12-17)  had  already  progressed  to  using  marijuana 
more  than  ten  times,  in  contrast  to  less  than  one  percent 
for  those  who  had  never  smoked.^ 

Furthermore,  research  by  the  National  Institute  on  Drug  Abuse: 

indicates  that  cigarette  smoking  is  a  major  risk  factor  to 
subsequent  illicit  drug  use  onset  and  progression  .  .  .  To- 
bacco use  by  teens  promotes  a  pharmacologic  approach  to 
resolving  negative  feeling  and  dealing  with  anxiety.  Tobac- 
co is  particularly  harmful  because  of  its  ease  of  accessibil- 
ity even  by  very  young  children.  Finally,  the  root  of  ad- 
ministration, i.e.  smoking,  provides  an  inappropriate  pre- 
cursor behavioral  model  to  ingest  other  illicit  drugs,  such 
as  marijuana  and  crack  cocaine.^ 

Tobacco  use  threatens  to  undermine  the  nation's  battle  against  the 
tragic  effects  of  drug  use.  It  is  now  widely  known  that  tobacco  is  a 
"gateway"  drug  and  that  its  use  by  children  leads  to  use  of  other 
harmful  drugs.  We  believe  the  Community  Mental  Health  and 
Substance  Abuse  Services  Improvement  Act  of  1991  takes  some  im- 
portant steps  to  confront  this  problem. 

First,  the  legislation  requires  that  federally  funded  drug  preven- 
tion and  treatment  programs  counsel  adolescents  on  the  dangers  of 
tobacco  use.  Drug  prevention  programs  which  fail  to  recognize  the 
link  between  tobacco  use  and  use  of  other  controlled  substances 
make  a  serious  mistake.  According  to  the  National  Commission  on 
Drug  Free  Schools,  ''the  nation's  illegal  drug  problems  will  not  be 
eliminated  until  the  gateway  drugs — alcohol  and  tobacco — are 
dealt  with  more  effectively."  The  inclusion  of  tobacco  in  pro- 
grams heretofore  exclusively  limited  to  the  abuse  of  alcohol  and 
other  illicit  drugs  is  consistent  with  the  recommendations  of  both 


'  Letter  from  Lloyd  D.  Johnson,  Ph.D.,  Program  Director,  Survey  Research  Center,  Institute 
for  Social  Research,  The  University  of  Michigan  to  Rep.  Henry  A.  Waxman  (Nov.  27,  1991). 

«  "Reauthorization  of  Substance  Abuse  Programs:  Hearing  Before  Subcomm.  on  Health  and 
Environment  of  the  House  Energy  and  Commerce  Comm.,"  102nd  Cong.,  1st  Sess.,  102-44,  115 
(1991)  (response  of  Alcohol  Drug  Abuse  and  Mental  Health  Agency  Administrator  to  Subcomm. 
questions). 

9  Ibid  at  116. 

1°  U.S.  Dept.  of  Education,  National  Commission  on  Drug  Free  Schools,  Final  Report  (1990); 
and.  The  White  House,  National  Drug  Control  Strategy  (1992) 

1  ^  U.S.  Dept.  of  Education,  National  Commission  on  Drug  Free  Schools,  Final  Report  (1990) 
[hereinafter  Commission  on  Drug  Free  Schools.] 
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the  National  Commission  on  Drug  Free  Schools  and  the  Nation- 
al Drug  Control  Strategy.  Moreover,  such  educational  efforts  are 
necessary  to  counter  the  suggestive  and  misleading  messages  our 
youth  receive  through  tobacco  industry  advertising  campaigns 
which  imply  that  cigarette  smoking  is  healthy,  glamorous  and 
social  acceptability. 

Second,  the  legislation  requires  that  every  state  enact  laws  pro- 
hibiting the  sale  of  tobacco  products  to  individuals  under  the  age  of 
18.  Again,  this  provision  incorporates  the  recommendations  of  both 
the  National  Commission  on  Drug  Free  Schools  and  the  Nation- 
al Drug  Control  Strategy.  ^  ^  Even  the  tobacco  industry  itself  asserts 
that  it  does  not  condone  the  use  of  its  products  by  adolescents. 

Perhaps  most  importantly,  the  legislation  requires  that  states  en- 
force their  laws  by  demonstrating  to  the  Secretary  of  Health  and 
Human  Services  that  the  availability  of  tobacco  products  to  adoles- 
cents is  reduced.  Even  though  all  but  a  few  states  presently  place 
some  age  restriction  on  the  purchase  of  tobacco  products,  only  a 
handful  of  jurisdictions  actually  enforce  these  laws.  ^  ^  A  law  which 
is  not  enforced  is  worse  than  no  law  at  all  because  it  sends  a  dan- 
gerous signal  to  young  people  about  the  importance  of  observing 
laws  in  our  society,  generally.  Furthermore,  lack  of  enforcement 
suggests  to  teens  that  tobacco  use  is  not  a  serious  problem  even 
though  scientific  and  medical  evidence  has  proven  otherwise.  To- 
bacco is  an  addicting  drug.  The  use  by  adolescents  of  any  addicting 
drug  should  be  treated  seriously  because  it  represents  a  public 
health  threat. 

In  developing  meaningful  strategies  for  reducing  the  availability 
of  tobacco  products.  States  should  take  into  consideration  the 
"Model  Sale  of  Tobacco  Products  to  Minors  Control  Act"  prepared 
and  recommended  for  adoption  by  the  Department  of  Health  and 
Human  Services.^''  The  model  law's  requirements,  many  of  which 
are  also  endorsed  in  the  1992  National  Drug  Control  Strategy,  in- 
clude (1)  creation  of  a  licensing  system  "under  which  a  store  may 
sell  tobacco  to  adults  only  if  it  avoids  making  sales  to  minors";  and 
(2)  banning  the  use  of  vending  machines  to  dispense  cigarettes,  par- 
allel to  alcohol  practice.^® 


^2  Commission  on  Drug  Free  Schools,  supra  note  11,  at  69. 

^3  The  White  House,  National  Drug  Control  Strategy  (1992)  [hereinafter  Drug  Control  Strate- 
gy-] 

Comm.  on  Drug  Free  Schools,  supra  note  11,  at  69. 

Drug  Control  Strategy,  supra  note  13,  at  157. 

Inspector  General's  Report,  supra  note  1,  at  5. 
1  ^  U.S.  Dept.  of  Health  and  Human  Services,  A  Model  Law  Recommended  for  Adoption  by 
States  and  Localities  to  Prevent  the  Sale  of  Tobacco  Products  to  Minors  (1990). 

For  a  discussion  of  the  model  law  see:  "Tobacco  Control  and  Marketing:  Hearings  Before 
the  Subcomm.  on  Health  and  Environment  of  the  House  Comm.  on  Energy  and  Commerce," 
101st  Cong.,  2nd  Sess.,  101-171  (1990)  (testimony  of  James  O.  Mason,  Asst.  Sec.  for  Health) 
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In  conclusion,  the  provisions  included  as  part  of  this  legislation 
are  a  critical  addition  to  the  nation's  fight  against  drug  abuse.  We 
are  pleased  that  the  control  of  tobacco  has  been  recognized  as  a 
vital  part  of  the  fight  against  illicit  drugs. 

Mike  Synar. 
Henry  Waxman. 
Gerry  Sikorski. 
Gerry  Studds. 
Peter  Kostmayer. 
James  Scheuer. 
Ron  Wyden. 
Ed  Markey. 


DISSENTING  VIEWS 


We  are  compelled  to  register  our  strong  opposition  to  H.R.  3698, 
the  Community  Mental  Health  and  Substance  Abuse  Services  Im- 
provement Act  of  1992,  which  was  ordered  reported  by  the  Commit- 
tee on  Energy  and  Commerce  on  March  4,  1992.  Since  the  Federal 
government  is  facing  a  budget  deficit  of  approximately  $362  billion 
for  Fiscal  Year  1992,  we  are  particularly  disturbed  that  this  bill  au- 
thorizes a  staggering  $565  million  in  new  Federal  spending. 

Since  the  creation  of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Services  Block  Grant  (ADMS  Block  Grant)  in  1981,  this 
Committee  has  been  consistently  attempting  to  dismantle  it.  The 
ADMS  Block  Grant  was  structured  to  give  the  States  maximum 
flexibility  in  order  to  provide  assistance  that  was  best  suited  for  its 
citizens.  This  has  given  all  States  the  flexibility  they  need  in  man- 
aging different  problems.  Under  existing  law,  the  ADMS  Block 
Grant  funds  are  allocated  to  States  based  on  the  percentage  of  the 
population  at  risk  and  the  ability  to  finance  the  required  level  of 
services.  Currently,  the  States  have  the  flexibility  to  direct  treat- 
ment dollars  to  areas  of  special  need  which  they  have  determined 
to  be  of  the  highest  priority.  However,  each  time  the  ADMS  Block 
Grant  has  been  authorized  we  find  the  Majority  attempting  to 
create  new  set-asides,  earmarks,  and  categorical  grants  that  dictate 
to  the  States  what  services  to  provide  and  how  much  to  spend  on 
them. 

The  bill  as  reported  accelerates  this  objectionable  trend  by  plac- 
ing new  onerous  set-asides,  earmarks,  and  taps  on  the  ADMS  Block 
Grant  to  fund  new  categorical  programs.  For  example,  we  find  a 
new  10%  tap  within  the  Mental  Health  Block  Grant  to  fund  a  cate- 
gorical program,  and  a  new  2%  tap  on  the  Substance  Abuse  Block 
to  fund  other  categorical  programs.  In  addition,  this  bill  mandates 
that  each  State  set  aside  at  least  $50,000  for  helping  small  busi- 
nesses with  the  costs  of  providing  alcohol  and  drug  prevention 
treatment  services.  This  shifting  of  monies  from  the  ADMS  Block 
Grant  to  categorical  grant  programs  significantly  reduces  the  flexi- 
bility of  States  to  address  the  critical  needs  of  their  populations.  It 
circumvents  the  State  planning  process,  prevents  States  from  prior- 
itizing their  own  needs,  and  leads  to  a  loss  of  State  oversight  and 
accountability.  It  takes  the  initiative  away  from  local  people  who 
have  the  best  grasp  of  their  local  environment  and  shifts  it  to  Fed- 
eral bureaucrats. 

We  also  strongly  object  to  the  fact  that  this  bill  does  not  make 
the  legislative  changes  necessary  for  the  reorganization  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA). 
Secretary  Sullivan  submitted  this  reorganization  to  Congress  on 
June  17,  1991,  so  as  to  allow  the  Department  of  Health  and  Human 
j  Services  (HHS)  to  more  fully  develop  the  ability  to  target  services 
I      to  individuals  who  need  them.  The  proposed  reorganization  would 
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transfer  ADAMHA's  three  research  institutes — the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute  of  Mental  Health — to  the 
National  Institutes  of  Health  (NIH).  Prevention  and  treatment 
services  in  the  alcohol,  drug  abuse,  and  mental  health  areas  would 
become  the  core  of  a  new  ADAMHA.  The  agency  would  be  com- 
prised of  the  current  Offices  for  Treatment  Improvement  and  Sub- 
stance Abuse  Prevention,  as  well  as  a  new  Office  of  Mental  Health 
Services  which  would  coordinate  the  Federal  role  in  the  prevention 
and  treatment  of  mental  illnesses. 

The  integration  of  the  ADAMHA  research  institutes  into  the 
NIH  would  move  research  on  mental  illness  and  addictive  disorders 
into  the  mainstream  of  biomedical  and  behavioral  research.  This 
transfer  would  foster  improved  collaboration  between  NIMH  and 
other  relevant  institutes  at  the  NIH,  such  as  the  National  Institute 
of  Neurological  Disorders  and  Stroke.  It  would  also  provide  an 
interdisciplinary  environment  for  the  continuum  of  research  from 
the  basic  biochemistry  of  brain  cells  to  the  complex  role  of  behav- 
ior in  human  health  and  disease.  And  clearly,  the  major  treatment 
breakthroughs  in  the  next  decade  will  depend  on  the  interaction 
between  brain  and  behavioral  research. 

The  reorganization  is  also  a  creative  response  to  ADAMHA's 
growth.  ADAMHA's  responsibilities  in  combating  alcohol  and  drug 
abuse  and  addressing  mental  health  problems  have  grown  exponen- 
tially in  the  two  decades  since  its  establishment.  The  reorganiza- 
tion would  allow  ADAMHA's  programs  to  develop  their  strengths 
for  further  work  and  growth,  while  enhancing  services  and  re- 
search. We  find  its  absence  from  this  legislation  to  be  highly  objec- 
tionable. 

Finally,  we  also  object  to  the  provisions  in  this  bill  which  pre- 
clude the  use  of  research  set-aside  funds  for  the  continuation  of 
services  research.  For  example,  at  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  (NIAAA),  this  would  lead  to  a  40%  re- 
duction in  the  number  of  services  research  grants  from  154  to  only 
86.  We  believe  that  Congress  does  not  intend  to  force  a  choice  be- 
tween an  unprecedented  reduction  in  new  and  competing  grants 
and  the  loss  of  basic  knowledge  critical  to  targeting  future  Federal 
resources  in  combating  substance  abuse. 
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